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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (206) 753-7470 (SCAN
234-7470).

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the-Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are espe-
cially encouraged to give wide publicity to all documents printed in the Washington State Register.
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following six sections:

(a)
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PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.

PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.
PERMANENT-includes the full text of permanently adopted rules.
EMERGENCY-includes the full text of emergency rules and rescissions.

MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

TABLE-includes a cumulative table of the WAC sections that are affected in the current year.

INDEX-includes a combined subject matter and agency index.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each document,
and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:

(@

®
©)

In amendatory sections—

()  underlined material is new material;

(ii) deleted material is ((ined-out-between-double-parentheses));

Complete new sections are prefaced by the heading NEW SECTION;

The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office.

4. EFFECTIVE DATE OF RULES

(a)

()
©

Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.

Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.

Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].
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REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented,

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.
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WSR 96-02-001
PREPROPOSAL STATEMENT OF INQUIRY
PERSONNEL RESOURCES BOARD

[Filed December 20, 1995, 12:53 p.m.]

Subject of Possible Rule Making: Possible rule-making
topics of the labor relations, collective bargaining and
appeals of Title 251 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.06.150.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: These modifications will
allow the Personnel Resources Board to make changes to the
board’s procedures.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: National Labor Relations Board regulates many
labor relations activities. As their regulations do not apply
to Washington state employees, we will not be coordinating
our rule-making activities with them.

Process for Developing New Rule: Department of
Personnel rule development process. In the development and
revision of rules, the Department of Personnel encourages
participation of affected agencies, institutions of higher
education, employee organizations, and other interested
parties. Rule proposals are discussed at monthly joint rule
meetings and possibly in task forces established for a
specific topic. Rule proposals from these groups are
submitted to the Washington Personnel Resources Board for
adoption. Agendas and meeting notices, including the
Washington Personnel Resources Board meeting agenda, are
distributed to all identified interested parties.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. Persons interested in rules being considered or
developed by the Department of Personnel for presentation
to the board should contact the Department of Personnel,
Office of Client Relations, 521 Capitol Way South, P.O. Box
47500, Olympia, WA 98504-7500 or telephone the Office of
Client Relations at (206) [360] 586-1770, (206) [360] 664-
3255, or FAX (206) [360] 586-4694 for information about
the joint rule and/or the Washington Personnel Resources
Board meetings.

December 19, 1995
Dennis Karras
Secretary

WSR 96-02-004
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[#100307—Filed December 20, 1995, 3:46 p.m.}

Subject of Possible Rule Making: WAC 388-506-0610
AFDC-related medical programs, 388-513-1315 Eligibility
determination—Institutional, and 388-513-1320 Institutional
status.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: These proposed rule

WSR 96-02-001

amendments are necessary to further clarify rules imple-
menting the "Becca” legislation in July 1995.

Process for Developing New Rule: We will conduct an
internal and external review process. All comments will be
considered.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Joanie Scotson, Program Manager,
Medical Assistance Administration, P.O. Box 45530,
Mailstop 45530, Olympia, WA 98504-5530, phone (360)
753-7463, FAX (360) 753-7313, TDD 1-800-848-5429.

December 20, 1995
Jeanette Sevedge-App
Acting Chief

Office of Vendor Services

WSR 96-02-021
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF

SOCIAL AND HEALTH SERVICES
(Aging and Adult Services Administration)
(Public Assistance)

[Filed December 22, 1995, 1:45 p.m.]

Subject of Possible Rule Making: WAC 388-15-145
Nursing home discharge allowance, increase amount of
nursing home discharge allowance and expand use of
allowance to include discharges from hospitals, adult
residential care facilities, assisted living facilities and adult
family homes.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Prevent unnecessary
admissions to nursing facilities. Enable persons to resume
or establish independent living.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study, hold
stakeholder meetings to allow input from vendors providing
residential care, nursing facility associations, Evergreen
Legal Aid and other divisions of the Department of Social
and Health Services.

Interested parties can participate in the decision to adopt -

the new rule and formulation of the proposed rule before

publication by contacting Allen D. Shanafelt, Program

Manager, Nursing Facility Admissions, Aging and Adult

Services Administration, Mailstop 45600, Olympia, WA
98504-5600, (360) 493-2544,

December 22, 1995

Jeanette Sevedge-App

Acting Chief

Office of Vendor Services

Preproposal

PREPROPOSAL
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WSR 96-02-022

WSR 96-02-022
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Adult Services Administration)
(Public Assistance)

{Filed December 22, 1995, 1:48 p.m.]

Subject of Possible Rule Making: WAC 388-15-548
Residential services, 388-15-552 Adult family home—
Eligible persons, and 388-15-560 - 388-15-568, adult
residential care formerly known as congregate care.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.044.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: RCW 74.08.044 is changed
by chapter 74.42 RCW, Laws of 1995. This statute changed
the contract name of congregate care facilities to adult

. residential care. This statute also requires that eligible

persons not have transferred resources for less than fair
market value. The state only funded programs must meet
the same standards as the federally matched programs.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: No other agency regulates this subject.

Process for Developing New Rule: Agency study,
internal (management) and external (stakeholders) review
process whereby draft material is distributed for review and
comments. All comments are taken into consideration
before rule is issued.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Harry L. Sedies, Program Manag-
er, Residential Services, Aging and Adult Services Adminis-
tration, P.O. Box 45600, Olympia, WA 98504-5600, phone
(360) 493-2556, FAX (360) 438-8633.

December 22, 1995
Jeanette Sevedge-App
Acting Chief

Office of Vendor Services

WSR 96-02-029
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
{Filed December 22, 1995, 3:45 p.m.]

Subject of Possible Rule Making: 1996-1997 permit
quotas for deer, elk, sheep, goat, moose, and cougar.
Auction permits for 1997 for sheep and elk.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.040, 77.12.700.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Permit quotas are needed to
afford recreational opportunity. Auction permits will
generate revenue for wildlife management.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study.

Preproposal

Washington State Register, Issue 96-02

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Dave Brittell, Wildlife Manage-
ment Program, 600 Capitol Way North, Olympia, WA
98501, (360) 902-2504. Contact by March 6, 1996.

December 22, 1995
Evan Jacoby
Rules Coordinator

WSR 96-02-030
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
{Filed December 22, 1995, 3:50 p.m.]

Subject of Possible Rule Making: Problem animal
removal and special hunts.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.040, 77.12.150, 77.12.240.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Current rules are outdated
and need amending. Problem animal encounters are increas-
ing, and special hunts to remove wildlife doing damage need
coordination.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None. .

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Dayna Matthews, Enforcement
Program, 600 Capitol Way North, Olympia, WA 98501,
(360) 902-2927. Contact by March 6, 1996.

December 22, 1995
Evan Jacoby
Rules Coordinator

WSR 96-02-031
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF REVENUE
{Filed December 26, 1995, 9:42 a.m.}

Subject of Possible Rule Making: The special stadium
salés and use tax authorized by RCW 82.14.360.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 82.32.300.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: RCW 82.14,360 was
amended in the 3rd special session of the 1995 legislature
(see chapter 1, Laws of [1995] Washington, 3rd sp. sess.) to
allow counties with a population of one million or more to
impose a special sales tax on food and beverage sales by
restaurants, taverns, and bars. King County has passed an
ordinance imposing the tax. This rule explains which
businesses are required to collect the tax.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: No other state or federal agencies regulate sales
and use tax collection by restaurants, taverns and bars. The
Liquor Control Board (LCB) regulates the sale of alcohol by
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restaurants, taverns, and bars. We have used similar and
consistent definitions as those used by the LCB in chapter
66.04 RCW.

Process for Developing New Rule: Negotiated rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. Written comments should be submitted by the
public meeting date to ensure full consideration, but will be
accepted until the date of adoption. Written comments on
and/or requests for copies of the rule may be directed to
Claire Hesselholt, Legislation and Policy, P.O. Box 47467,
Olympia, WA 98504-7467, phone (360) 753-3446, FAX
(360) 664-0693.

Location and Date of Public Meeting: General Admin-
istration Building, Revenue Conference Room #402, 210
11th and Columbia, Olympia, WA 98501, on February 13,
1996, at 9:30 a.m.

Assistance for persons with disabilities contact Sandra
Yuen by February 6, 1996, TDD 1-800-451-7985 or (360)
753-3217.

December 26, 1995
Claire Hesselholt
Rules Manager

WSR 96-02-036
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF AGRICULTURE
[Filed December 27, 1995, 2:22 p.m.]

Subject of Possible Rule Making: Changing hourly
rates for inspection activities, the overtime rate, and costs for
certificates.

Specific Statutory Authority for New Rule: RCW
15.17.030, [15.17].140, [15.17].150.

Reasons Why the New Rule is Needed: The fees are
significantly below actual cost of providing the services.

Goals of New Rule: (1) Raise the hourly rate charged
for inspection activities from $20 to $21 in fiscal 1996, and
to $21.50 for fiscal 1997. (2) To raise the rate charged for
services performed beyond a regularly scheduled eight-hour
work day from $27 to $28 for fiscal 1996, and to $29 for
fiscal 1997. (3) To raise the rate charged for issuing
certificates from $6 to $6.25 for fiscal 1996, and to $6.50 for
fiscal 1997. (4) To comply with the restrictions of Initiative
"601."

Process for Developing New Rule: Negotiated rule
making; and request from industry.

How Interested Parties can Participate in Formulation of
the New Rule: Contact Mr. Jim Quigley, Program Manager,
Washington State Department of Agriculture, F&V, P.O.
‘Box 42560, Olympia, WA 98504-2560, (360) 902-1833,
FAX (360) 902-2094.

December 20, 1995
K. Diane Dolstad
Assistant Director

WSR 96-02-031

WSR 96-02-037
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF AGRICULTURE
[Filed December 27, 1995, 2:23 p.m.]

Subject of Possible Rule Making: Ginseng certification
for foreign export. Certify record keeping and storage of
ginseng by dealers. Certify record keeping and commerce
of wild ginseng in compliance with United States Fish and
Wildlife Service, 50 CFR Part 23.

Specific Statutory Authority for New Rule: RCW
15.17.050, [15.17].150.

Reasons Why the New Rule is Needed: Industry
requested the rule to facilitate the foreign export of ginseng.
United States Fish and Wildlife Service requires states to
have certification programs to protect "wild ginseng” (Panax
quinquefolius) which is declared an endangered species
which is indigenous to the northeastern states east of the
Mississippi River. This species has only been grown in this
state for three years, as "cultivated” and "woods grown"
ginseng. It is now ready for harvest and marketing overseas.

Goals of New Rule: (1) To comply with the federal
code by certifying the trade in "wild" ginseng. (2) Certify
the foreign export of cultivated and woods grown ginseng
produced in Washington. (3) Certify the marketing, storage,
record keeping and trade in wild ginseng. (4) To facilitate
the interests of Washington agriculture by providing certifi-
cation services. (5) Comply with the federal code by
reporting to them the trade in ginseng in Washington state.

Process for Developing New Rule: Negotiated rule
making; and request by industry.

How Interested Parties can Participate in Formulation of
the New Rule: Contact Mr. Tom Dabalos, Program Manag-
er, Washington State Department of Agriculture, Oakhurst
Park Offices, 1851 South Central Place, Suite 211, Kent,
WA 98031-7507, (206) 872-6480, FAX (206) 872-6320.
You will be notified of meetings held to discuss the text and
implementation of the draft proposed rule, and public
hearings to consider the adoption of the rule. You will be
notified when the United States Department of Agriculture
conducts training on how to comply with federal code
requirements.

December 20, 1995
K. Diane Dolstad
Assistant Director

WSR 96-02-038
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF AGRICULTURE

" [Filed December 27, 1995, 2:24 p.m.]

Subject of Possible Rule Making: Continue, renew the
seed assessment program in the department.

Specific Statutory Authority for New Rule: RCW
15.49.370.

Reasons Why the New Rule is Needed: The renewal of
the program continues industry funding of the seed branch
in their conduct of seed quality control activities.

Goals of New Rule: (1) To continue the program from
July 1, 1996, through June 30, 1998. (2) To establish a
program review period between October 1, 1997, and
January 1, 1998. (3) To set the fees for July 1, 1995,

Preproposal
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WSR 96-02-038

through June 30, 1996, as payable February 1, 1997; and
fees for July 1, 1996, through June 30, 1997, as payable
February 1, 1998.

Process for Developing New Rule: Negotiated rule
making; and request by industry.

How Interested Parties can Participate in Formulation of
the New Rule: Contact Mr. Max G. Long, Program Manag-
er, Washington State Department of Agriculture, Seed
Branch, 2015 South First Street, Yakima, WA 98903, (509)
575-2750, FAX (509) 454-4395.

December 20, 1995
K. Diane Dolstad
Assistant Director

WSR 96-02-041
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Institutions)
[Filed December 27, 1995, 4:40 p.m.]

Subject of Possible Rule Making: JRA security stan-
dards, chapter 275-46 WAC.

Specific Statutory Authority for New Rule: RCW
13.40.460, chapter 13.40 RCW, Juvenile Justice Act 1977.

Reasons Why the New Rule is Needed: Statute calls for
creation by rule of a formal system for inmate classification
which considers public safety, internal security, staff safety
and rehabilitative resources within and outside of the
Department of Social and Health Services.

Goals of New Rule: To develop a classification system
that meets legal requirements and promotes rehabilitation of
juvenile offenders. To define the standards of eligibility for
residential community placement of offenders.

Process for Developing New Rule: Agency study; and
we will conduct an internal and external review process. All
comments will be considered.

How Interested Parties can Participate in Formulation of
the New Rule: Contact Karen Brunson, 14th and Jefferson,
P.O. Box 45720, Olympia, WA 98504-5720, FAX (360)
586-9317, phone (360) 586-9012.

December 27, 1995
Sydney Doré

for Jeanette Sevedge-App
Acting Chief

Office of Vendor Services

WSR 96-02-045
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed December 28, 1995, 10:55 a.m.}

Subject of Possible Rule Making: WAC 180-51-050
High school credit—Definition.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.230.090 and 28A.305.130.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To acknowledge legislative
concerns, the proposed rule amendment will extend the
effective date to September 1, 1997, as to when the equiva-
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lency rate will change from 1.0 to .75 high school credit for
five quarter or three semester hours of college or university
course work.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: No other federal or state agency regulates this
subject.’

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by sending written comments to Rules Coordina-
tor, State Board of Education, P.O. Box 47206, Olympia,
WA 98504-7206, FAX (360) 586-2357, TDD (360) 664-
3631. For telephone assistance contact Larry Davis, (360)
753-6715.

December 28, 1995
Larry Davis
Executive Director

WSR 96-02-047
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed December 28, 1995, 3:55 p.m.]

Subject of Possible Rule Making: WAC 388-505-0520
Citizenship and alien status.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Reversal of WAC change
limiting payment for prenatal care for pregnant undocument-
ed alien women to emergent conditions only. This WAC
change would reinstate full-scope medical coverage for alien
pregnant women.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: The department will
conduct an internal and external review and approval
process. The department will consider all received com-
ments.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Joanie Scotson, Program Manger,
Medical Assistance Administration, Mailstop 45530, P.O.
Box 45530, Olympia, WA 98504-5530, phone (360) 753-
7462, FAX (360) 753-7315, TDD 1-800-848-5429.

December 28, 1995
Sydney Doré

for Jeanette Sevedge-App
Acting Chief

Office of Vendor Services
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WSR 96-02-052
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed December 29, 1995, 10:33 a.m.]

Subject of Possible Rule Making: Medical aid rules
updates.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 51.04.020 and 51.04.030.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This rule follows the
established process used by the department for updating the
system for paying for most medical services. The proposed
rule may do the following: (1) In WAC 296-20-135, update
the conversion factors used by the department for calculating
reimbursement rates for most medical services and anesthe-
sia. The conversion factors will be updated to correspond to
changes in the medical procedure codes, the relative value
units, and anesthesia base units. This change will enable the
department to continue to maintain a medical reimbursement
methodology consistent with other state agencies. Cost-of-
living increases may also be incorporated into the changes in
the conversion factors. (2) In WAC 296-23-220, 296-23-230
and 296-23A-400, possibly increase the physical and
occupational therapy maximum daily caps. (3) In WAC
296-23-180 and 296-23-185, housekeeping changes, remove
local codes for vehicle and home modification and drug and
alcohol rehabilitation services from the WACs.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: The department is
working with external stakeholders on the updates to the
conversion factors and the physical and occupational therapy
cap. The proposed changes will be presented to the RBRVS
Technical Advisory Group and publicized in a letter to
interested persons. The removal of the local codes from the
WAG:s is a housekeeping correction.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Marilyn Gisser, Medical Program
Specialist, Health Services Analysis, P.O. Box 44322,
Olympia, WA 98504-4322, phone (360) 902-6801, FAX
(360) 902-4249, Internet: GISM235@LNIL.WA.GOV.

December 21, 1995
Mark O. Brown
Director

WSR 96-02-066
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed January 3, 1996, 8:05 a.m.]

Subject of Possible Rule Making: Codifying and
updating wildlife rehabilitation facility and care standards.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.030, 77.12.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To make the standards more
clear and enforceable.

WSR 96-02-052

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Dave Brittell, Wildlife Manage-
ment Program, 600 Capitol Way North, Olympia, WA
98501, (360) 902-2504. Contact by March 31, 1996.

January 2, 1996
Brad Young

for Evan Jacoby
Rules Coordinator

WSR 96-02-081
PREPROPOSAL STATEMENT OF INQUIRY
HUMAN RIGHTS COMMISSION
[Filed January 3, 1996, 11:05 a.m.]

Subject of Possible Rule Making: Regulations imple-
menting Washington state fair housing laws, chapter 49.60
RCW; chapter 162-04 WAC, General provisions; chapter
162-08 WAC, Practice and procedure; and chapters 162-36
and 162-38 WAC, Real estate transactions.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 49.60.120(3).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Washington State
Human Rights Commission seeks to amend existing regula-
tions and promulgate new regulations, as appropriate, to
ensure that Washington state’s fair housing laws and
regulations are substantially equivalent to the federal Fair
Housing Act, 42 U.S.C. Section 3601 et seq. The state must
achieve substantially equivalent status by the end of June
1996 to remain eligible for the federally-funded fair housing
assistance program.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: The United States Department of Housing and
Urban Development enforces federal fair housing laws and
administers related programs. The Washington State Human
Rights Commission is coordinating and consulting with a
designated HUD representative in this rule-making process.

Process for Developing New Rule: Amending existing
rules and promulgating new rules to ensure consistency with
the federal Fair Housing Act, 42 U.S.C. Section 3601 et seq.,
and state laws, chapter 49.60 RCW, already in effect.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by submitting written comments to Molly D.
Currant, Washington State Human Rights Commission Fair
Housing Program Manger, Suvite 921 Melbourne Towers,
1511 Third Avenue, Seattle, WA 98155, FAX (206) 464-
7463. Direct telephone inquiries to Julie Bussard, 1-800-
RCW-4960. The commission expects to hold a public
hearing on the proposed rules on March 28, 1996.

January 3, 1996
Merritt D. Long
Executive Director

Preproposal
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WSR 96-02-082
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed January 3, 1996, 11:25 am.]

Subject of Possible Rule Making: WAC 16-532-040
Assessments and collections.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 15.65.280.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The proposed rule will
establish a procedure to refund assessments on a pro rata
basis to hop growers who engage in individual marketing
efforts and show proof of expenditures associated with
promotional activities. This rule change is in response to
issues raised in Wileman vs Espy.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: A notice of the
proposed changes will be sent to all affected producers.
Written comments will be accepted up to the date of the
public hearing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Walter Swenson, Washington State
Department of Agriculture, P.O. Box 42560, Olympia, WA
98504-2560, phone (360) 902-1928, FAX (360) 902-2089;
or Ann George, Administrator, Washington Hop Commis-
sion, 504 North Naches, Yakima, WA 98901, phone (509)
453-4749, FAX (509) 457-8561.

In addition to notices being sent to affected producers,
a public hearing will be set to give interested parties an
opportunity to participate and comment on the proposed rule.
Following the public hearing, the director of agriculture will
conduct a referendum of the affected producers.

January 2, 1995 [1996]
William E. Brookreson
Assistant Director
Agency Operations

WSR 96-02-084
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed January 3, 1996, 11:50 a.m.)

Subject of Possible Rule Making: List zebra mussel
(Dreissena Polymorpha) as a deleterious exotic species.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.020, 77.12.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Zebra mussels can have a
very severe clogging effect on water related structures, such
as irrigation inlets, screens, and canals; domestic water
intakes; hatchery water intakes; and hydropower structures.
They also can filter huge quantities of water so there is no
food left for small fish. They also attach to and mechanical-
ly destroy other freshwater shellfish and could lead to
additional endangered species listings.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These

Preproposal
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Agencies: Federal Agencies: United States Fish and
Wildlife Service and National Marine Fisheries Service
regulates endangered species activities. The Washington
Department of Fish and Wildlife coordinates with them
through the Western States Zebra Mussel Task Force
(WSZMTF). Irrigation water delivery is provided and
regulated by the Bureau of Reclamation, and may be
impacted by zebra mussels. The Washington Department of
Fish and Wildlife also coordinates with them through
WSZMTF. The State Department of Agriculture and
Washington Department of Ecology may be involved due to
impacts on Washington agriculture and water quality. The
Washington Department of Fish and Wildlife has coordinated
with these agencies through the Washington State Zebra
Mussel Risk Assessment Task Team, first convened on
December 6, 1994.
Process for Developing New Rule: Agency study.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Bob Gibbons, Division Manager,
Inland Fish Division, Washington Department of Fish and
Wildlife, 600 Capitol Way North, Olympia, WA 98501-
1091. Contact before March 20, 1996.
January 3, 1996
Brad Young
Rules Coordinator
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WSR 96-01-089
PROPOSED RULES
NORTHWEST AIR
POLLUTION AUTHORITY
[Filed December 19, 1995, 8:58 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Northwest Air Pollution Authority
regulation.

Purpose: To amend, add and delete subsections of the
Northwest Air Pollution Authority regulation to reflect
changes in state and federal rules and to clarify requirements
that will promote effective air pollution control.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Statute Being Implemented: RCW 70.94.141.

Summary: Subsection 104.2, recently promulgated
federal rules will be adopted by reference; subsection 133,
maximum civil penalty increased to $11,225 per day per
violation to account for inflation; subsection 200, the
following definitions have been deleted as they are ambigu-
ous or they are in conflict with other rules: Alteration, plant
source, and unavoidable accident. The following definitions
have been added to be consistent with other rules: Emis-
sions unit and unavoidable excess emissions. The following
definition has been modified: Order of approval; subsection
300, all references to alteration have been deleted to be
consistent with the Washington State Clean Air Act, chapter
70.94 RCW; subsection 302, the phrase "all known, avail-
able, and reasonable” has been replaced with Best Available
Control Technology; subsection 310, delete all references to
registration and replace with wording that addresses only
approval to operate; subsection 312.1, wording has been
added to specifically exempt SEPA rules as an applicable
requirement for the Operating Permit process; subsection
320, add language that exempts operating permit sources
from the registration program; subsection 340, for clarity,
subsection 340.3 has been reworded and a new subsection,
340.4 has been added to address unavoidable excess emis-
sions; subsection 341, add a new subsection, 341.4, to
address unavoidable excess emissions; subsection 342, add
a new subsection, 342.4, to address unavoidable excess
emissions; subsection 410.1, new language for more consis-
tency with other subsections; subsection 460, delete plant
sources for consistency with definition section; subsection
580.1, remove requirement for BACT for VOC sources as it
is already required in section 301; subsection 580, defini-
tions, add acetone and perchloroethylene as excluded
compounds from VOC definition; subsection 580.26, new
subsection that exempts sources from complying with
applicable sections of 580 if a federal standard already
applies; and subsection 590, new section adopting a local
rule for perchloroethylene dry cleaners. The rule is equal in
stringency to the federal rule with the exception that transfer
machines will be phased out by December 31, 1999. The
rule will simplify the understanding of requirements that
affect dry cleaning operations.

Reasons Supporting Proposal: Incorporation of changes
will simplify enforcement and aid in air pollution control.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: James Randles, 302 Pine

(1]
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Street, #207, Mount Vernon, WA 98273-3842, (360) 428-
1617.

Name of Proponent: Northwest Air Pollution Authority,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Summary above.

" Proposal Changes the Following Existing Rules: See
Summary above. '

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required of this
organization.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.

Hearing Location: Skagit County Administration
Building, Second and Kincaid Street, Hearing Room C,
Mount Vernon, WA 98273, on February 8, 1996, at 1:30
p.m. )

Assistance for Persons with Disabilities: Contact Susan
Duffy by January 25, 1996, (360) 428-1617 ext. 200.

Submit Written Comments to: FAX (360) 428-1620, by
February 7, 1996.

Date of Intended Adoption: February 8, 1996.

December 19, 1995
James B. Randles
Assistant Control Officer
AMENDATORY SECTION

SECTION 104 - ADOPTION OF STATE AND FEDERAL
LAWS AND RULES

All provisions of State Law as it now exists or may
be hereafter amended, which is pertinent to the
operation the Authority is hereby adopted by
reference and made part of the Regulation of the
Authority as of ((Fune-24,—1995)) February 8, 1996.
Specifically, there is adopted by reference the
Washington State Clean Air Act (RCW 70.94), the
Administrative Procedures Act (RCW 34.04) and
RCW 43.21A and 43.21B and the following state
rules: WAC 173-400, WAC 173-401, WAC-405,

104.1

WAC 173-410, WAC 173415, WAC-420, WAC-

421, WAC-422, WAC 173-425, WAC 173-430,
WAC 173-433, WAC 173-434, WAC-435, WAC-
450, WAC 173-460, WAC 173-470, WAC 173-
474, WAC 173-475, WAC 173-480, WAC 173-
481, WAC 173-490, WAC 173-491,, WAC-492,
WAC-495, and WAC 173-802.

All provisions of the following federal rules are
hereby adopted by reference and made part of the
Regulation of the Authority as of ((Beteber43;
4994)) February 8, 1996: 40 CFR Part 60 (Stan-
dards of Performance For New Stationary Sources)
subparts A, B, C, Ca, Cb, D, Da, Db, Dc, E, Ea, F,
G,H,1,J, K, Ka, Kb,L, M, N, Na, O, P, Q, R, S,
T,U,V,W, X, Y, Z, AA, AAa, BB, CC, DD, EE,
GG, HH, KK, LL, MM, NN, PP, QQ, RR, SS, TT,
UU, VV, WW, XX, AAA, BBB, DDD, FFF, GGG,
HHH, III, JJJ, KKK, LLL, NNN, OOO, PPP,
QQQ, RRR, SSS, TTT, UUU, VVV; and 40 CFR
Part 61 (National Emission Standards For Hazard-

Proposed
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ous Air Pollutants) Subparts A, B, C, D, E, F, H,
LILKLMNOUPQRTVW,Y,BB, FF
and 40 CFR Part 63 (National Emission Standards
for Hazardous Air Pollutants for Source Categories)
Subparts A,B,C,D,F,G,H,LL, M, N, O, Q, R,
T, W, Y, CC, ((and)) EE, GG, II, and JJ.

Amended:  September 8, 1993, December 8, 1993, Octo-
ber 13, 1994, May 11, 1995, February 8, 1996

AMENDATORY SECTION

SECTION 133 - CIVIL PENALTY

133.1  In addition to or as an alternate to any other penal-
ty provided by law, any person who violates any of
the provisions of Chapter 70.94 RCW, chapter
70.120 RCW, any of the rules in force under such
chapters, including the Regulation of the Northwest
Air Pollution Authority shall be liable for a civil
penalty in an amount of not more than eleven
thousand two hundred twenty five dollars ($11,225)
((€811:6683)) per day per violation. Each violation
shall be a separate and distinct offense, and in the
case of a continuing violation, each day’s continu-
ance shall be a separate and distinct violation. Any
person who fails to take action as specified by an
order shall be liable for a civil penalty of not more
than eleven thousand two hundred twenty five
dollars ($11,225) ((£$1666y)) for each day of

continued noncompliance.

1332  Each act of commission or omission which pro-
cures, aids or abets in the violation shall be consid-
ered a violation under the provisions of this section
and subject to the same penalty. The penalty shall

become due and payable when the person incurring

the same receives a notice in writing from the -

Control Officer of the Authority describing the
violation with reasonable particularity and advising
such person that the penalty is due unless a request
is made for a hearing to the Hearings Board.
Within fifteen days after the notice is

AMENDATORY SECTION

SECTION 200 - DEFINITIONS
AGRICULTURAL OPERATION - The growth of crops,

the raising of fowl, animals or bees as a gainful occupation.
AIR CONTAMINANT - Means dust, fumes, mist, smoke,

other particulate matter, vapor gas, odorous substance, or any
combination thereof.

AIR CONTAMINANT SOURCE - Is a point or points from

which one or more air contaminants originate.
AIR POLLUTION - Is present in the outdoor atmosphere

of one or more air contaminants in sufficient quantities and
of such characteristics and duration as is, or is likely to be,
injurious to human health, plant, or animal life, or property,
or which unreasonably interfere with enjoyment of life and
property.

AIR QUALITY OBJECTIVE - The concentration and

exposure time of one or more air contaminants in the

Proposed
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ambient air below which, according to available knowledge,
undesirable effects will not occur.

AIR QUALITY STANDARD - An established concentra-

tion, exposure time and frequency of occurrence of one or -
more air contaminants in the ambient air which shall not be
exceeded.

emission-standards-are—n-effeet))
AMBIENT AIR - The surrounding outside air.

AMBIENT AIR MONITORING STATION - A station so
designated by the Control Officer for the purpose of measur-
ing air contaminant concentrations in the ambient air. The
station location and sampling probe locations shall be
designated by the Control Officer utilizing as a guide CFR
Title 40, Part 58, Appendix "D" Network Design and
Appendix "E" Probe Siting Criteria.

AUTHORITY - Northwest Air Pollution Authority
(NWAPA).

BEST AVAILABLE CONTROL TECHNOLOGY (BACT) -

An emission limitation based on the maximum degree of
reduction for each air pollutant subject to regulation under
chapter 70.94 RCW emitted from or which results from any
new or modified stationary source, which the permitting
authority, on a case-by-case basis, taking into account
energy, environmental, and economic impacts and other
costs, determines is achievable for such source or modifica-
tion through application of production processes and avail-
able methods, systems, and techniques, including fuel
cleaning, clean fuels, or treatment or innovative fuel combus-
tion techniques for control of each such pollutant. In no
event shall application of the "best available control technol-
ogy" result in emissions of any pollutants which will exceed
the emissions allowed by any applicable standard under 40
CFR Part

EMISSION STANDARD - Limitation on the release of one
or more contaminants to the ambient air.

EMISSIONS UNIT - Any part of a stationary source or
source which emits or would have the potential to emit any
pollutant subject to regulation under the Federal Clean Air
Act, Chapter 70.94 RCW, or Chapter 70.98 RCW.

EQUIPMENT - Any stationary or portable device or any
part thereof capable of causing the emission of any contami-
nant into the atmosphere or ambient air. .

EXCESS EMISSIONS - Emissions of an air pollutant in
excess of any applicable emission standard.

EXISTING STATIONARY FACILITY - A stationary source
of air pollutants which has the potential to emit two hundred
fifty tons per year or more of any air pollutant. In determin-
ing potential to emit, fugitive emissions, to the extent
quantifiable, must be counted. For purposes of determining
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whether a stationary source is an existing stationary facility
the term "building, structure, facility, or installation" means
all of the pollutant-emitting activities which belong to the
same industrial grouping, are located on one or more
contiguous or adjacent properties, and are under the control
of the same person (or persons under common control).
Pollutant-emitting activities shall be considered as part of the
same major group (i.e., which have the same two digit code)
as described in the Standard Industrial Classification
Manual, 1972, as amended by the 1977 Supplement.

FEDERAL CLEAN AIR ACT (FCAA) - The Federal Clean
Air Act, also known as Public Law 88-206, 77 Stat. 392,
December 17, 1963, 42 U.S.C. 7401 et seq., as last amended
by the Clean Air Act Amendments of 1990, P.L. 101-549,
November 15, 1990.

FIELD GRASSES - Canary grass, bromegrass, oatgrass,
timothy, ryegrass, wheatgrass, and orchard grass planted for
seed production.

FIRE CHIEF - A state, county, or city fire marshal, city fire
chief, chief of each County Fire Protection District or
authorized forestry officials from the Washington State
Department of Natural Resources.

(FUEL-BURNING-EQUIPMENT —Any-equipment—deviee;
:  forthe-burni c el ' ol

))
FUEL BURNING EQUIPMENT - means equipment that

produces hot air, hot water, steam, or other heated fluids by
external combustion of fuel.

FUGITIVE DUST - A particulate emission made airbomne by
forces of wind, man’s activity, or both. Unpaved roads,
construction sites, and tilled land are examples of areas that
originate fugitive dust. Fugitive dust is a type of fugitive
emission.

FUGITIVE EMISSIONS - Emissions which do not pass and
which could not reasonably pass through a stack, chimney,
vent, or other functionally equivalent opening.

is: (a) equal to 50% or greater of replacement cost or (b)
less than 50% of replacement cost but may result in an
increase in the total air contaminant emissions compared to
the original or present emissions.

NEW SOURCE - (a) The construction or modification of a
stationary source that increases the amount of any air
contaminant emitted by such source or that results in the
emission of any air contaminant not previously emitted; and
(b) Any other project that constitutes a new source under the
Federal Clean Air Act.

NO BURN DAY - A day designated by the Control Officer,
or other duly authorized person, on which, due to atmo-
spheric, or other meteorological conditions, all outdoor fires
are prohibited.

NONHIGHWAY MOBILE SOURCE - A source which is
neither used on nor does ordinarily travel on the public
roadways and is powered by an internal combustion or other
type engine. These sources include, but are not limited to,

WSR 96-01-089

farm tractors, bulldozers, earthmovers, ships, boats, railroad
locomotives and non-commercial aircraft.

NOTICE OF CONSTRUCTION APPLICATION - A written
application to permit construction of a new source((s)) or
modnﬁcatlon of an ex1st1ng statnonary source ((ef—fepl»eee-

ODOR - That property or a substance which allows its
detections by the sense of smell and/or taste.

- OPACITY - Opacity means the degree to which an emission

reduces the transmission of light and obscures the view of
any object in the background.

ORDER OF APPROVAL OR APPROVAL ORDER - A
regulatory order issued by the authority to approve the notice
of construction application for a proposed new source or
modification((G-er-the-replacernent-or-substantial-alteration-of
eentrol-technology—at-an-existing-stationary—seuree)).

OUTDOOR FIRE - A fire where any material is burned in
the open, in receptable other than a furnace, incinerator, or
other equipment connected to a stack or chimney.

OWNER OR AGENT - Includes the person who leases,
supervises or operates the equipment or control facility.

PARTICLE - A small discrete mass of solid or liquid matter.

PARTICULATE MATTER - Small discrete masses of liquid
or solid, exclusive of uncombined water.

PATHOLOGICAL WASTE - Human and animal remains
consisting of carcasses, organs and solid organic wastes,
consisting of up to 85% moisture, 5% incombustible solids.

PERSON - Means and includes an individual, firm, public or
private corporation, association, partnership, political
subdivision, municipality, or government agency.

PETROLEUM LIQUIDS - Petroleum condensate, and any
finished intermediate product manufactured in a petroleum
refinery but does not mean Number 2 through Number 6 fuel
oils as specified in A.S.T.M. D396-69, gas turbine fuel oils
Numbers 2-GT through 4-GT as specified in A.S.T.M.
D2880-71, or diesel fuel oils Number 2-D and 4-D as
specified in A.S.T.M. D975-68.

((PEANZILSOURGE—Any—pfegess—er—gfeup-qf—pfeee?ses

=~ - . .F l C F v . 3 ] - ')) i
PORTABLE EQUIPMENT - Equipment designated to be

transported from place to place for temporary operation.

PORTLAND CEMENT PLANT - Any facility manufactur-
ing Portland cement by either the wet or dry process.

PM-10 - Particulate matter with an aerodynamic diameter
less than or equal to a nominal 10 micrometers as measured
by a reference method based on 40 CFR Part 50 Appendix
J and designated in accordance with 40 CFR Part 53 or by
an equivalent method designated in accordance with 40 CFR
Part 53.

PROCESS - A physical and/or chemical modification or
treatment of a material from its previous state or condition.

Proposed

PROPOSED
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REASONABLY AVAILABLE CONTROL TECHNOLOGY
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STANDARD CONDITIONS - Standard Conditions (A) is a

{RACT) - The lowest emission limit that a particular source
or source category is capable of meeting by the application
of control technology that is reasonably available considering
technological and economic feasibility. RACT is determined
on a case-by-case basis for an individual source or source
category taking into account the impact of the source upon
air quality, the availability of additional controls, the
emission reduction to be achieved by additional controls, the
impact of additional controls on air quality, and the capital
and operating costs of the additional controls. RACT
requirements for any source or source category shall be
adopted only after notice and opportunity for comment are
afforded.

REFUSE - Putrescrible and non-putrescible solid waste
including garbage, rubbish, ashes, dead animals, abandoned
automobiles, solid market wastes, street cleanings and
industrial wastes including waste disposal in industrial
salvage.

REFUSE BURNING EQUIPMENT - Equipment designed to
burn (refuse) waste material, scrap or combustion remains.

REGISTRATION - Registration shall mean the prmcess of
identifying, delineating and itemizing all air contaminant
sources within the jurisdiction of the Authority including the
making of periodic reports, as required, by the persons
operating or responsible for such sources and may contain
information concerning location, size, height of contaminant
outlets, processes employed, nature of the contaminant
emissions and such other information as is relevant to air
pollution and available or reasonably capable of being
assembled.

RESIDENTIAL BURNING - Means small outdoor fires, at
a one or two family residence, consisting of leaves, clip-
pings, pruning and other yard and gardening refuse originat-
ing on lands immediately adjacent and in close proximity to
a human dwelling resulting from activities connected with
said dwelling and burned on such lands by the property
owner or his designee.

SMALL OUTDOOR FIRE - Means a fire in a pile no more
than four (4) feet in diameter and three (3) feet in height.

SMOKE - Gas borne particulate matter in a sufficient
amount to be observable.

SOURCE - All of the emissions unit(s) including
quantifiable fugitive emissions, that are located on one or
more contiguous or adjacent properties, and are under the
control of the same person or persons under common
control, whose activities are ancillary to the production of a
single product or functionally related groups of products.
Activities shall be considered ancillary to the production of
a single product or functionally related group of products if
they belong to the same major group (i.e., which have the
same two digit code) as described in the Standard Industrial
Classification Manual, 1972, as amended by the 1977
Supplement. :

STACK - Duct, chimney, flue, conduit, or opening arranged
for the emission into the outdoor atmosphere of air contami-
nants.

Proposed

temperature of 60 degrees F and a pressure of 29.92 inches
of mercury. Standard Conditions (B) is a temperature of 0
degrees C and 760 mm of mercury. Standard Conditions (C)
is a temperature of 25 degrees C and 760 mm of mercury.

STANDARD CUBIC FOOT OF GAS - That amount of gas
which would occupy a cube having dimensions of one foot
on each side, if the gas were free of water vapor at a
pressure of 14.7 psia and a temperature of 60 degrees F.

STATE ACT - Washington Clean Air Act (RCW 70.94) and
RCW 43.21A and 43.21B.

STRAW - All vegetative material of agricultural origin other
than seed removed by swathing, combining or cutting.

TON - Short ton or 2000 pounds.

TOTAL SUSPENDED PARTICULATE - Particulate matter
as measured by the method described in 40 CFR Part 50
Appendix B as in effect on July 1, 1988.

TRUE VAPOR PRESSURE - The equilibrium pressure
exerted by a hydrocarbon at storage conditions.

TURF GRASSES - All blue grasses, fescues, and bentgrass
planted for seed production.

( (UNHQDABI:EAGGLQEW—A:@%&M—@HMM

b8 bk e inebei . l
speeial-steps-were-or-eould-be-taken—to-prevent-it:))
UNAVOIDABLE EXCESS EMISSIONS - Air contaminants
emitted in excess of a standard that are excused and not
subject to penalty by reason that the event(s) meet the
criteria in WAC 173-400-107 (4), (5), or (6).

U.S. ENVIRONMENTAL PROTECTION AGENCY - Shall
be known as EPA in this Regulation.

AMENDATORY SECTION

SECTION 300 - NOTICE OF CONSTRUCTION WHEN
REQUIRED

No person shall construct, install, establish, or
modify ((er-alter)) an air contaminant source,
except those sources excluded in Section 322 of the
Regulation, without first filing with the Authority
a "Notice of Construction and Application for
Approval,” on forms prepared and furnished by the
Authority, obtaining written approval of the Board
prior to the said construction, installation, or
modification, ((er-establishment;)) receiving ap-
proval as provided in Section 302, and paying the
appropriate fees as provided in Section 324.2. The
Authority may only grant approval of the "Notice
of Construction and Application for Approval" if
the requirements of Sections 301 and 302 have
been met. :

300.1

300.2 A "Notice of Construction and Application for
Approval” shall not be required ((te-eommenee-an
akteration)) in advance of a modification of equip-
ment or a control facility in the event of breakdown
or if delaying the ((ekteretion)) modification may

endanger life or have other serious consequences.




300.3

300.4

' Amended:
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The authority shall be notified in writing of the
((akteration)) modification on the first working day
after the ((alteration)) modification is commenced
and a "Notice of Construction and Application for
Approval” shall be filed within fourteen (14) days
after the ((alteration)) modification is commenced.

A separate Notice and Application shall be submit-
ted for each unit of equipment or control facility,
unless identical units of equipment or control
facility are to be installed, constructed or estab-
lished in an identical manner on the same premises;
provided that, said identical units may, as a group,
be listed on one application but that identical units
subsequently added shall require a separate Notice
and Application; provided also, that, the owner has
the option to give notice and apply for approval of
a process with a detailed inventory of contaminant
sources and emissions related to said process.

Where work for which a Notice of Construction is
required, is commenced, or is performed prior to
making application and receiving approval, the

- Control Officer may assess an investigation fee, in

addition to the fees of Section 324.2. The investi-
gation fee shall be assessed in an amount equal to
three times the plan examination fees identified in
Section 324.2. Payment of the fees does not
relieve any person from the requirement to comply
with the regulations nor from any penalties for
failure to comply.

October 12, 1989, February 14, 1990, April
14, 1993, October 13, 1994, February 8, 1996

AMENDATORY SECTION

SECTION 302 - ISSUANCE OF APPROVAL OR OR-

302.1

302.2

302.21

302.22

DER

If on basis of plans, specifications, or other infor-
mation required pursuant to Section 301, the Board
determines that the proposed construction, installa-
tion or establishment will be in accord with this
Regulation, applicable air pollution control regula-
tions of the Washington State Department of
Ecology (POE)), and the laws of the State of
Washington, ((mdav-ﬂ-l—pfewdeel-l—lmema—e'vm}able
and-reasonable-methods-of-emission—eontrol)), it

shall, within thirty (30) days issue a determination
of whether the operation of the new air contami-
nant source at the location proposed will cause any
ambient air quality standard to be exceeded.

No approval will be issued unless the information
supplied as required by Section 301.1 of this
Regulation provides evidence to the Board or
Control Officer that:

The equipment is designed and will be in-
stalled to operate without causing a violation
of applicable emission standards.

The equipment incorporates advances in the art
of air pollution control developed for the kind

{51

302.23

302.24

302.25

" 302.26

302.27

302.3

302.4
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and amount of air contaminant emitted by the
equipment.

The project ((shall)) employs ((aHderown;
ablo-and ble-niraolhuti 1
technology—foral-poHutants)) Best Available
Control Technology (BACT).

The project shall not result in a violation of
any ambient air quality standard for criteria air
pollutants.

The project shall not impact any Class I area
or non-attainment area.

All State Environmental Policy Act require-
ments have been fulfilled.

The project shall comply with all applicable
federally mandated programs.

If the Board determines that all the requirements of
Section 302.2 have been met an Order of Approval
shall be issued along with any operating and
reporting conditions that will ensure compliance
with all applicable air pollution standards. It shall
be unlawful for an operator of a source to not abide
by the operating and reporting conditions in the
Order of Approval.

If the Board determines that the construction,
installation or establishment of a new air contami-
nant source will not meet the emission standards or
the ambient air standards or other prohibition
established by this Regulation, or will not employ
BACT ((previde-all-known-available-and-reason-
able-meeans-of-emission-eontrol)), the Board shall,
within sixty (60) days of receipt of the "Notice of
Construction and Application for Approval”, issue
an Order under Section 121 for the prevention of
the construction, installation or establishment of the
air contaminant source or sources, and,

302.41 The Order shall be in writing;
AMENDATORY SECTION

SECTION 310 - APPROVAL TO OPERATE REQUIRED
((3161—Before-any-article;-machine;—equipment—faeiity-or

Proposed

PROPOSED
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Appreval-to-Operate-must-be-renewed-annually))

Any person operating an air contaminant source in
compliance with the terms of an Order of Approval
for a Notice of Construction shall receive a Certifi-
cate of Approval to Operate from the Authority
within one year of start-up.

310.((3)2 Any ((Registration;)) Certificate of Approval
to Operate or Approval of Construction is
subject to review at the end of one year of
operation of the facility. If in that time, the
facility or item which was approved has not
been implemented or other action taken to-
wards operation and/or completion of the
project, ((eny—registrations)) the Certificate of
Approval to Operate or approval of Construc-
tion is revoked except as otherwise provided in
Section 302. The owner or applicant may
refile at any time under the provisions of this
Section.

Passed: January 4, 1970
Amended:  February 14, 1973, August 9, 1978, April 14,
1993, February 8, 1996

AMENDATORY SECTION

310.1

SECTION 312 - ENVIRONMENTAL POLICY GUIDE-
LINES
312.1 AUTHORITY

The Northwest Air Pollution Authority (NWAPA)
adopts this regulation under the State Environmen-
tal Policy Act (SEPA), RCW 43.21C.120 and the
SEPA rules, WAC 197-11-904.

This regulation contains NWAPA’s SEPA proce-
dures and policies. This section shall not be an
applicable requirement of the air operating permit
process for sources subject to Section 326 of this
Regulation or WAC 173-401, the operating permit

program.

The SEPA rules, Chapter 197-11 WAC must be
used in conjunction with this regulation.

GENERAL REQUIREMENTS

This part contains the basic requirements that apply
to the SEPA process. The NWAPA adopts the
following sections of Chapter 197-11 of the Wash-
ington Administrative Code by reference:

WAC

197-11-040
197-11-050
197-11-055
197-11-060
197-11-070

312.2

Definitions.

Lead Agency.

Timing of the SEPA process.

Content of environmental review.
Limitations on actions during SEPA pro-
cess.

Incomplete or unavailable information.
Supporting documents.

Information required of applicants.

197-11-080
197-11-090
197-11-100

Proposed
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312.21 ADDITIONAL DEFINITIONS

In addition to those definitions contained
within WAC 197-11-700 through 197-11-799,
when used in this regulation, the following
terms shall have the following meanings,
unless the context indicates otherwise:

312.211 "Department” means NWAPA establishment

pursuant to Chapter 70.94 RCW.

"SEPA Rules" means Chapter 197-11 WAC
adopted by the Department of Ecology.

312.212

312.213
an applicant stating whether it considers issu-
ance of a determination of significance likely
for the applicant’s proposal (mitigated determi-
nation of non-significant (DNS) procedures).

AMENDATORY SECTION

SECTION 320 - REGISTRATION REQUIRED

320.1  All existing air contaminant sources within the

jurisdiction of the Authority ((exeept-any-of-the-air

hereef—as-neow-constituted-or-as—hereafter—amend-
ed)) shall be registered by the Authority((+)),
except:

sources subject to WAC 173-401, or

any of the categories of air contaminant sources
which are listed in Section 322.

b)

320.2  All new air contaminant sources within the jurisdic-
tion of the Authority shall be registered by the

Authority within one year of the beginning of
operation ((exeept-as-previded-forin-Seetion-310)).

Passed: January 8, 1969
Amended:  February 14, 1973, August 9, 1978, April 14,
1993, February 8, 1996

AMENDATORY SECTION

SECTION 340 - REPORT OF BREAKDOWN AND UP-
SET

If a breakdown or upset condition occurs which
results in or may have resulted in ((the)) an
exceedance of an emission and/or ambient air
quality standard established by the Regulation of
this Authority or a potential threat to human health

or safety ((being-exeeeded)), the owner or operator
of the source shall take the following actions:

340.11

340.1

The upset or breakdown shall be reported as
promptly as possible and in no event later than
twelve (12) hours to the Authority.

340.12 The person responsible shall, upon the request
of the Control Officer, submit a full report
within ten (10) days including the known
causes, corrective measures taken, and preven-
tive measures to be taken to minimize or

eliminate a recurrence.

"Early Notice" means NWAPA's response to



340.2

340.3

3404

Washington State

Compliance with the requirements of this section
does not relieve the owner or operator of the source
from the responsibility to maintain continuous
compliance with all the requirements of this Regu-
lation nor from the resulting liabilities for failure to
comply.

Seetion340-1)) It shall be prima facie evidence
violation of this Regulation if:

a) any control equipment is turned off, broken
down or otherwise inoperative, and a notice of
breakdown has not been filed under Section
340.1, or

b) any other equipment creates new or increased
emissions to the atmosphere as the result of
being turned off, broken down or otherwise
inoperative, and a notice of breakdown has not
been filed under Section 340.1.

Excess emissions due to breakdowns and upsets

Register, Issue 96-02 WSR 96-01-089

including the reasons for and duration of the
proposed shutdown or startup, the nature of the
action to be taken, the date and time for the action
and an estimate of the anticipated rate and concen-
tration of emission.

341.3 Compliance with the requirements of this section
does not relieve the owner or operator of the source
from the responsibility to maintain continuous
compliance with the requirements of this Regula-
tion nor from the resulting liabilities for failure to
comply.

3414 Excess emissions due to shutdown or startup shall

be considered unavoidable provided the source

adequately demonstrates that the excess emissions

could not have been prevented through careful

planning and design, the emissions did not result in

a violation of an ambient air quality standard and

if a bypass of control equipment occurs, that such

bypass is necessary to prevent loss of life, personal

injury, or severe property damage.

Amended: November 14, 1984, April 14, 1993, Septem-
ber 8, 1993, May 11, 1995, February 8, 1996

AMENDATORY SECTION

shall be considered unavoidable provided the
source adequately demonstrates that:

a) The event was not caused by poor or inade-
quate design, operation, maintenance, or any
other reasonably preventable condition;

b) The event was not of a recurring pattern
indicative of inadequate design, operation, or
maintenance; and

¢) The operator took immediate and appropriate
corrective action in a manner consistent with
good air pollution control practice.

d) The emissions did not result in a violation of
an ambient air quality standard.

Amended: November 14, 1984, October 14, 1987, April

14, 1993, October 13, 1994, February 8, 1996

AMENDATORY SECTION

SECTION 341 - ((SEGHEDUYEE)) REPORT OF SHUT-

341.1

341.2

DOWN OR STARTUP

If the operator of any air contaminant source
registered in the NWAPA jurisdiction or operating
under a Title V air operating permit issued by the
Authority schedules a total or partial shutdown or
startup of control or process equipment which may
result in emissions or any additional emissions to
the atmosphere which may temporarily exceed the
emission standards of this Regulation; the operator
or owner of the source shall notify the Authority
prior to the shutdown or startup.

Notification shall be made within the ten (10) day
period prior to a scheduled shutdown or startup.
The operator or owner of the source shall submit a
general schedule of steps to be taken to minimize
the release of air contaminants to the atmosphere

SECTION 342 - OPERATION AND MAINTENANCE

342.1  All air contaminant sources are required to keep
any process and/or air pollution control equipment
in good operating condition and repair. If a break-
down or upset condition occurs and it is determined
by the Control Officer to be due to poor operating
and maintenance procedures, the Control Officer
may take any legal steps necessary to prevent a
recurrence of the breakdown or upset condition.

3422  Operation and maintenance instructions and sched-
ules for process and/or control equipment must be
available and may be required to be posted on the
site. This section is specifically applicable to the
operation of equipment where untrained personnel
may operate or otherwise have access to or use the
equipment.

342.3 If a breakdown or violation occurs and is due to
the improper operation or maintenance of equip-
ment, the owner or operator of the source will, in
addition to filing a report of breakdown under
Section 340, submit a report on what measures will
be taken in training or re-orienting personnel to
prevent a recurrence of the breakdown.

3424 Excess emissions due to scheduled maintenance
shall be considered unavoidable provided the
source adequately demonstrates that the excess
emissions could not have been avoided through
reasonable design, better scheduling for mainte-
nance, better operation and maintenance practices,
and emissions did not result in a violation of an
ambient air quality standard.

Amended:  April 14, 1993, September 8, 1993, May 11,
1995, February 8, 1996

[7] Proposed

PROPOSED
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AMENDATORY SECTION

SECTION 410 - SULFUR OXIDE STANDARDS

410.1 ((Jtshall-beunlawful-for-any-person-to-catse-of
permit)) Sulfur oxides ((te-be-emitted-into-the
ambient-air)), calculated as sulfur dioxide, mea-
sured at an ambient air monitoring station ((aver-
aged-over-the-speeified-time-perieds—te)) shall not
exceed:

410.11 2096 micrograms per cubic meter (eight-tenths
(0.800) ppm by volume) for any five (5)
minute average, not to be exceeded more than
once per year.

410.12 1048 micrograms per cubic meter (four-tenths
(0.400) ppm by volume) average for any one
(1) hour not to be exceeded more than once
per year.

410.13 655 micrograms per cubic meter (twenty-five
one hundredths (0.250) ppm by volume)
average for any one (1) hour not to be exceed-
ed more than two (2) times in any consecutive
seven (7) days.

410.14 260 micrograms per cubic meter (one-tenth
(0.100) ppm by volume) average for any one
day (24 hours), not to be exceeded more than
once per year.

410.15 53 micrograms per cubic meter (two-one
hundredths (0.020) ppm by volume) average
for any one (1) year (annual arithmetic mean).

410.2 Sampling and analysis to determine compliance
with this Regulation shall be as outlined in Section
180 or equivalent as approved by the Control
Officer or the WDOE.

Amended:  October 13, 1982, April 14, 1993, February 8,

1996

AMENDATORY SECTION

SECTION 460 -

460.1

460.11  ((

460.12

Proposed

WEIGHT/HEAT RATE STANDARD -
EMISSION OF SULFUR COMPOUNDS

((Ht-shel-be-unlawful-for-any—person—to-eause-of
allow—the)) Emission of sulfur compounds, calculat-

ed as sulfur dioxide, monthly average, from ((a#y))
a source as defined in 460.4 shall not ((te)) exceed

((the-feHowing)):

All-plant-seurees—are-limited—to-an—emission
not-to-exeeed)) One and one-half (1.5) pounds
of sulfur dioxide per million BTU of input
heat per hour.

((Ad-s))Sources ((;
e39)) may be exempt from subsection 460.11 of
this Regulation under the following conditions:

460.121 That such exemption is not in excess of
thirty (30) days in the aggregate in any
calendar year.

460.122 That the owner or operator notify the
Control Officer immediately when such

[8]

460.2

460.21
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exemption is contemplated, or as soon as
possible after an emergency has occurred,
indicating the expected length of time of
such exemption and when normal opera-
tions have been resumed.

460.123 That the Control Officer or Board may
require from the owner or operator any
additional information deemed necessary
to determine conditions of the proposed
exemption and any impose additional
restrictions or conditions on the exemp-
tion if it is determined that Section 410
and/or 462 may be violated and/or other
applicable ambient air standards exceeded.

((Ad-plant-s))Sources subject to Section 460 shall
submit a proposed schedule of compliance with this
Section not less than one hundred and eighty (180)

days after ((the-effeetive-date-of-thisRegulation))
start-up providing the following:

The heat capacity of the entire plant source,
the average heat output and the capacity and
normal operating conditions of each individual
source which shall be submitted, reviewed and
determined annually at a time and using a
method determined by the Control Officer.

(@66 . -
60-23—— :"’ "el" lpl ll“"w o .a“el’““e"sgw e**!sm.']g

460.3

460.31

460.32

460.33

able-Technology—which-has-beenade-
L X b L
anee-with-this-regulation:))

((Adl-plants))Sources subject to Section 460 shall
submit a monitoring proposal and monitoring
schedule within. one hundred and ((twenty—(1269))

eighty (180) days of start-up ((the-effective-date-of

thisRegulation)). Each proposal shall include:

At least one recording meteorological station
equipped to record wind speed and direction
and located and operated as approved by the
Control Officer. The data shall be capable of
being recorded and interpreted as hourly
averages.

The sulfur content and quantity of all materi-
als, gaseous or liquid, fed to any boilers,
furnaces, heaters, flares or any other facility
capable of generating heat, resulting in emis-
sions to the atmosphere. The sulfur content
shall be expressed in pounds/hour of sulfur
dioxide and shall contain an explanation of
how this quantity was actually determined.
The sulfur content of the fuel shall be aver-
aged over a period of time as determined and
specified by the Control Officer.

The sulfur content and quantity of any other
individual source capable of emitting sulfur to
the atmosphere in quantities in excess of one
hundred (100) pounds/day of sulfur com-
pounds calculated as sulfur dioxide. Provided
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that all sources emitting less than one hundred
(100) pounds/day of sulfur compounds, calcu-
lated as sulfur dioxide may be estimated
collectively as a single emission.

460.34 The monitoring proposal complies with provi-

sions of Section 365.

460.4 ((Fer—ﬁhe—pufpeses-of—ihis—l%egul-&&e&-aﬂ-se&rees))
Except as noted in 460.12 all sources with an input
heat capacity greater than five hundred million

BTU/hour ((shal-be-elassified—as—plant—seurees))

are subject to Section 460.

The total emissions of all sources located in that
portion of Sections 2, 3, 4, 5, 9, Township 34
North and Sections 21, 27, 28, 29, 32, 33, 34, 35,
in Township 35 North, Range 2 East, Willamette
Meridian, all in Skagit County Washington, and
commonly known as March Point heavy industrial
area; shall not exceed seven thousand (7,000)
pounds/hour of sulfur compounds, calculated as
sulfur dioxide.

When the Control Officer reasonably believes that
there exists a substantial likelihood that this total is
likely to be exceeded, he or she shall establish
additional temporary restrictions on any or all
sources of sulfur compounds in said area to main-
tain a total emission of less than seven thousand
(7,000) pounds/hour. Said restrictions to remain in
force only so long as the total emission will exceed
7,000 pounds/hour.

Emissions from flares, torches and waste gas
burners used by any ((plert)) source subject to this
Section shall be governed by the provisions set
forth in this Section. Provided that emissions from
said sources that exceed the limits established by
the Regulation of this Authority, shall also be
subject to Section 340 "Report of Breakdown"
when conditions set forth therein are applicable.

Passed: November 11, 1971
Amended:  February 14, 1973, January 9, 1974, August 9,
1978, April 14, 1993, February 8, 1996

AMENDATORY SECTION

SECTION 580 - VOLATILE ORGANIC COMPOUND
CONTROL

The Board of Directors has noted the measurement
of ozone concentrations (one hour ave.) nearing the
Federal ambient standard at the northern and
southern boundaries of the NWAPA jurisdiction.
The expanding population and the presence of four
large refineries contribute volatile organic com-
pound (VOC) emissions to the atmosphere. Photo-
chemically reactive VOC’s are precursors to ozone
formation. In order to maintain the current attain-
ment status for ozone, the Board has adopted
specific measures to control VOC emissions.
Reasonable Available Control Technology (RACT)
is required for existing refinery operations, gasoline
marketing, and in the use of cutback asphalt.

460.5

. 460.6

580.1

WSR 96-01-089

RACT is defined as the lowest emission limit that
a particular source is capable of meeting by the
application of control that is reasonably available
considering technological and economic feasibility.
((Best-Available-Contrel-Fechnologyfor VOC-will
be-required-on-all-new-seurees:))

SECTION 580 - DEFINITIONS

BOTTOM LOADING - means the filling of a tank through
a submerged fill line.

BULK GASOLINE PLANT - means a gasoline storage and
transfer facility that receives more than ninety percent of its
annual gasoline throughput by transport tank, and reloads
gasoline into transport tanks. See also "gasoline station” and
"gasoline loading terminal.”

CERTIFIED VAPOR RECOVERY SYSTEM - means a
stage II vapor recovery system which has been certified by
the California Air Resources Board.

CLOSED REFINERY SYSTEM - means a disposal system
that will process or dispose of those VOC collected from
another system.

CUTBACK ASPHALT - means an asphalt that has been
blended with more than seven percent petroleum distillates
by weight.

DISPOSAL SYSTEM - means a process or device that
reduces the mass quantity of the uncontrolled VOC emis-
sions by at least ninety percent.

GASOLINE - Means a petroleum distillate having a true
vapor pressure greater than 28.0 kilopascals (kPa) (4 pounds
per square inch absolute -p.s.i.a.) - at 20 degrees Celsius (20
C) temperature, that is a liquid at standard conditions of
102.9 Kpa (14.7 psi) and 20 C, and is used as a fuel for
internal combustion engines.

GASOLINE STATION - means any facility dispensing
gasoline into fuel tanks of motor vehicles, from stationary
storage tanks. See also "bulk gasoline plant” and "gasoline
loading terminal.”

GASOLINE LOADING TERMINAL - means a gasoline
transfer facility that receives more than ten percent of its
annual gasoline throughput solely or in combination by
pipeline, ship or barge, and loads gasoline into transport
tanks. See also "bulk gasoline plant” and "gasoline station.”

LEAK FREE - means a liquid leak of less than four drops
per minute.

VAPOR BALANCING - means use of a vapor balance

system.
VAPOR RECOVERY SYSTEM - means a process which

prevents emission to the atmosphere of volatile organic
compounds released by the operation of any transfer, storage,
or process equipment.

VOLATILE ORGANIC COMPOUND or VOC - means a
hydrocarbon or derivative of hydrocarbon that has a vapor
pressure greater then 0.01 Kpa (0.002 psia) at a temperature
of 20 C and pressure of 102.9 Kpa (14.7 psi). Excluded
compounds are methane, ethane, methylene chloride, 1, 1,

1-trichloroethane (methyl chloroform), trichlorofluoro- -

Proposed

PROPOSED
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methane (CFC-11), dichlorodifluoromethane (CFC-12),

" chlorodifluoromethane (CFC-22), trifluoromethane (FC-23),

trichlorotrifluoroethane (CFC-113), dichlorotetrafluoroethane
(CFC-114), ((erd)) chloropentafluoroethane (CFC-115),
acetone, and perchloroethylene.

WAXY, HEAVY POUR CRUDE OIL - means a crude oil
with a pour point of 10 C or higher (determined by the
American Society for Testing and Materials Standard
D97-66, "Test for Pour Point of Petroleum Qils").

PASSED: December 13, 1989
_Amended:  April 14, 1993, October 13, 1994, February 8,
1996

SECTION 580.2 - Petroleum Refineries
580.21 This section shall apply to all petroleum refin-
eries with a crude oil or feed stock capacity
greater than three hundred eighteen thousand

liters (2,000 barrels) per day.
580.22 It shall be unlawful for any person to cause or

allow the disposal of VOC from the vacuum
producing systems covered under this subsec-
tion except as follows:

580.221 Noncondensable VOC shall be piped to
an appropriate firebox, incinerator or to a
closed refinery system.

580.222 Hot wells associated with contact con-
densers shall be tightly covered and the
collected VOC introduced into a closed
refinery system.

580.23 It shall be unlawful for any person to cause or
allow the operation of a wastewater separator
with annual VOC emissions estimated by the
Authority to exceed 25 tons, when such opera-
tion does not comply as follows:

' 580.231 Wastewater separator forebays shall incor-
porate a floating pontoon or fixed solid
cover with all openings sealed totally
enclosing the compartmented liquid con-
tents, or a floating pontoon or a double
deck-type cover equipped with closure
seals between the cover edge and com-
partment wall. Collected vapors shall not
be discharged to the atmosphere.

580.232 Accesses for gauging and sampling shall
be designed to minimize VOC emissions
during actual use. All access points. shall
be closed with suitable covers when: not

in use.

580.24 It shall be unlawful for any person to cause or
allow a process unit turnaround which does
not comply with the following conditions:

580.241 The VOC contained in a process unit to
be depressurized for turnaround shall be
introduced to a closed refinery system,
combusted by a flare, or vented to a
disposal system.

Proposed

(10]

Washington State Register, Issue 96-02

580.242 The VOC pressure in a process unit fol-
lowing depressurization for turnaround
shall be less than five pounds per square
inch gauge (psig) before venting to the
ambient air.

580.243 The owner or operator shall keep a record
of each process unit turnaround not in

compliance with 580.242.

580.244 The owner or operator shall keep a record
of each process unit turnaround listing the
date the unit was shut down, the estimat-
ed vessel VOC concentration when the
VOC was first emitted, and the estimated

total quantity of VOC emitted.

580.25 Equipment for the reduction, collection or
disposal of VOC shall be maintained and
operated in a manner commensurate with

accepted industrial practices.

580.26 Any petroleum refinery process unit, storage
facility or other operation (including drains)
subject to federal VOC or HAP standards
(NSPS, Benzene Waste NESHAP, Petroleum
Refinery NESHAP, etc.) is exempt from the
requirements of NWAPA 580.3 through
NWAPA 580.10. Such exemption shall take
effect upon the date of required compliance

with the federal standard. :

December 13, 1989
February 8, 1996

PASSED:
Amended:

NEW SECTION

SECTION 590 PERCHLOROETHYLENE DRY CLEAN-
ERS

590.1 Applicability. This section applies to all dry

cleaning systems using perchloroethylene.

590.2  General Requirements. It shall be unlawful for any
person to cause or allow the operation of a
perchloroethylene dry cleaning system unless all
the air-perchloroethylene gas-vapor stream is
vented through a carbon adsorber or refrigerated
condenser. Dry cleaning machines installed after
September 21, 1993 shall use a refrigerated con-

denser.

5903  General Operation and Maintenance Requirements.
It shall be unlawful for any person to cause or
allow the operation of any perchloroethylene dry
cleaning system unless all of the following condi-

tions are met:

590.31 Conduct a visual inspection of the dry cleaning
system at least once a week for perceptible
leaks. All perceptible leaks shall be repaired
within 24 hours of detection. If repair parts
must be ordered to repair a leak, the parts
shall be ordered within 2 working days of
detecting the leak, and the repair parts shall be
installed within 5 working days after receipt;
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590.32 Drain cartridge filters in their housing or other

sealed container for at least 24 hours before
discarding the cartridges;

590.33 Close the door of each dry cleaning machine

except when transferring articles to or from the
machine;

590.34 Store all perchloroethylene, and wastes con-

taining perchloroethylene, in a closed contain-
er; and

590.35 Operate and maintain the dry cleaning system

590.4

according to the manufacturer’s specifications
and recommendations.

Requirements for Refrigerated Condensers. It shall
be unlawful for any person to cause or allow the
operation of any perchloroethylene dry cleaning
system using a refrigerated condenser unless all of
the following conditions are met:

590.41 The air temperature at the outlet of the refrig-

erated condenser installed on a dry-to-dry
machine, dryer, or reclaimer must reach 45°F
(7°C) or less during the cool-down period.
Compliance shall be determined by continu-
ously monitoring the outlet temperature during
the cool-down period using a permanently
installed temperature sensor that is accurate to
within 2°F (1°C);

590.42 The difference between the air temperature at

the inlet and outlet of a refrigerated condenser
installed on a washer must be greater than or
equal to 20°F (11°C). Compliance shall be
determined by continuously monitoring the
inlet and outlet temperatures during the cool-
down period using permanently installed
temperature sensors that are accurate to within
2°F (1°C);

590.43 The refrigerated condenser shall be operated

with a diverter valve that prevents air drawn
into the dry cleaning machine from passing
through the refrigerated condenser when the
door of the machine is open; and

590.44 The refrigerated condenser shall not vent the

590.5

air-perchloroethylene gas-vapor stream while
the dry cleaning machine drum is rotating or,
if installed on a washer, until the washer door
is opened.

Requirements for Carbon Adsorbers. It shall be
unlawful for any person to cause or allow the
operation of any perchloroethylene dry cleaning
system using a carbon adsorber unless all of the
following conditions are met:

590.51 The concentration of perchloroethylene at the

exhaust of the carbon adsorber shall not ex-

. ceed 100 ppm while the dry cleaning machine
is venting to the carbon adsorber at the end of
the last dry cleaning cycle prior to desorption
of the carbon adsorber; and

Register, Issue 96-02 WSR 96-01-089

590.52 Compliance shall be determined by weekly
measurements of the concentration of
perchloroethylene at the outlet of the carbon
adsorber using a colorimetric detector tube that
is accurate to within 25 ppm. If the dry
cleaning system was constructed on or before
December 8, 1991, monitoring shall commence
by September 23, 1996. If the dry cleaning
system was constructed after December 8,
1991, monitoring shall commence immediate-

ly.
590.6  Recordkeeping. Each dry cleaning facility shall

have an Operation and Maintenance Plan that
includes the following records:

590.61 A record of dates and results of all monitoring,
inspections, and repair of the dry cleaning
system.

590.62 If a refrigerated condenser is used on a dry-to-
dry machine, dryer, or reclaimer, a weekly
record of the air temperature measured at the
outlet of the refrigerated condenser during the
cool-down period to verify compliance with
Subsection 590.41.

590.63 If a refrigerated condenser is used on a wash-
er, a weekly record of the difference between
the air temperatures measured at the inlet and
outlet of the refrigerated condenser to verify
compliance with Subsection 590.42.

590.64 A record of the volume of perchloroethylene
purchased each month including receipts of
perchloroethylene purchases and a calculation
of the amount of perchloroethylene purchased
over the previous 12 months.

590.7 Prohibitions. It shall be unlawful to operate a
multi-machine dry cleaning operation in which
washing and drying are performed in different
machines (transfer system) after December 31,
1999.

590.8  Major Source Requirements. If the dry cleaning
system is located at a facility that emits 10 tons or
more of perchloroethylene annually, the facility
must meet the additional requirements set forth in
40 CFR Part 63, Subpart M.

PASSED:  February 8, 1996

Reviser’s note: The typographical errors in the above section
occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.

Reviser’s note: The spelling errors in the above section occurred in
the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.
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WSR 96-02-002
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed December 20, 1995, 12:54 p.m.]

Continuance of WSR 95-22-092.

Title of Rule: Title 356 WAC, amending WAC 356-05-
415 Temporary employment, 356-30-065 Temporary
appointments—From outside state service, 356-30-067
Temporary appointments from within classified service and
356-18-112 Shared leave; and repealing WAC 356-30-025
Nonpermanent appointments—Duration.

Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, WA, on January 11, 1996, at
10:00.

Assistance for Persons with Disabilities: Contact
Department of Personnel by January 4, 1996, TDD (360)
753-4107, or (360) 586-0509.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, Olympia, WA
98504-7500, FAX (360) 586-4694, by January 9, 1996.

Date of Intended Adoption: January 11, 1996.

December 8, 1995
Dennis Karras

Secretary

WSR 96-02-010
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed December 21, 1995, 8:45 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 458-20-226 Landscape and
horticultural services.

Purpose: This rule provides tax reporting information
to persons performing landscape and horticultural services.

Other Identifying Information: This rule is being
amended at this time to incorporate the specific 1995
legislation which excluded pruning, trimming, repairing,
removing, and clearing of trees and brush near electric
transmission or distribution lines or equipment if performed
by or at the direction of an electric utility. No other change
in the rule is being made at this time.

Statutory Authority for Adoption: RCW 82.32.300.

Statute Being Implemented: RCW 82.04.050 as
amended by chapter 39, Laws of 1995.

Summary: This rule provides state tax reporting
information to persons engaged in landscape and horticultur-
al services. The rule identifies those landscape and horticul-
tural services that are excluded by statute from the definition
of a retail sale. It includes a number of examples to show
how the state taxes apply to various situations.

Reasons Supporting Proposal: The proposed changes to
the rule will specifically implement chapter 39, Laws of
1995. A statement of inquiry has not been prepared on the
basis of RCW 34.05.310 (4)(e).

Name of Agency Personnel Responsible for Drafting
and Implementation: Les Jaster, 711 Capitol Way South,
Suite #303, Olympia, WA, (360) 586-7150; and Enforce-
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ment: Russell Brubaker, 711 Capitol Way South, Suite
#303, Olympia, WA, (360) 586-0257.

Name of Proponent: Department of Revenue, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule provides state tax reporting information to
persons engaged in landscape and horticultural services. The
rule explains that these services, with few exceptions, are
retail activities when performed for consumers and subject
to the retailing business and occupation tax and collection of
retail sales tax. These services are not retail when per-
formed for farmers or related to silviculture. The 1995
legislation also removed certain landscape maintenance
activities from the definition of a retail sale when performed
for or at the direction of an electric utility. The anticipated
effect of the rule is to have taxpayers correctly report their
state taxes. More specifically, it is the intent of this rule
revision to have persons who perform tree trimming for
electric utilities understand that retail sales tax does not
apply and that the service business and occupation tax does
apply to this activity.

Proposal Changes the Following Existing Rules: This
rule changes WAC 458-20-226. The change indicates that
brush clearing, tree trimming, and tree removal is not a retail
sale when performed for or at the direction of an electric
utility for purposes of keeping electric lines or transmis-
sion/distribution facilities clear.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

A small business economic impact statement is not
required for the following reason:

The changes to this rule are made to conform to
mandates of the 1995 legislature and the department is given
no discretionary latitude.

(1) Requires businesses to separately account for
nontaxable utility line clearing services from taxable land-
scape maintenance services so that a business does not
collect retail sales tax or pay the improper amount of
business and occupation tax to the state.

(2) Clarifies which activities, performed by which
businesses are subject to tax.

(3) Provides examples of both taxable and nontaxable
activities.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This rule action only adopts specific
language of a Washington state statute and is not a signifi-
cant legislative rule under RCW 34,05.328 (5)(b)(iii).

Hearing Location: General Administration Building,
Revenue Conference Room 402, 210 11th and Columbia
Street, Olympia, WA, on February 8, 1996, at 11:00 a.m.

Assistance for Persons with Disabilities: Contact Sandra
Yuen by February 1, 1996, TDD 1-800-451-7985, or (360)
753-3217.

Submit Written Comments to: Les Jaster, Department
of Revenue, P.O. Box 47467, Olympia, WA 98504-7467,
FAX (360) 664-0693, by February 7, 1996.

Date of Intended Adoption: February 21, 1996.

December 21, 1995
Russell W. Brubaker
Assistant Director
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AMENDATORY SECTION (Amending WSR 94-23-053,
filed 11/10/94, effective 12/11/94)

WAC 458-20-226 Landscape and horticultural
services. (1) Introduction. This section provides tax
reporting instructions for persons who provide landscape and
horticultural services. (( ; 5 -

- -)) Chapter 39, Laws of 1995 amended RCW
82.04.050 to ((inetede—as)) exclude from a retail sale

i 1 )) the pruning,
trimming, repairing, removing, and clearing of trees and

brush near electric transmission or distribution lines or
equipment, if performed by or at the direction of an electric
utility. This change became effective July 1, ((3893)) 1995.
Landscape maintenance and horticultural services became
subject to the retail sales tax effective July 1, 1993, and
previously were taxed under the service and other business
activities classification. The law change which made
landscape maintenance and horticultural services a retail sale
does not apply to silvicultural activities or to horticultural
services provided to farmers. Silviculture means the
commercial production of timber and includes activities such
as growing seed into seedlings, planting, fertilizer and
pesticide application, pruning and thinning as provided to
timber growers. These activities are specifically excluded
from the scope of this rule. Silvicultural activities are
generally subject to the extracting B&O tax classification or
the service and other business activities B&O tax classifica-
tion. (See WAC 458-20-135 and 458-20-224.)

(2) Retail landscape and horticultural services.
Landscape and horticultural services which are retail sales
include:

(a) Grading, filling, leveling, planting, seeding, sodding,
removing, cutting, trimming, pruning, mulching, aerating,
applying chemicals, watering, and fertilizing to establish,
promote, or control the growth of trees, shrubs, flowers,
grass, ground cover and other flora for ornamentation or
other nonagricultural purposes.

(b) The sale or rental of landscaping materials and the
construction of sprinkling systems, walks, pools, fences,
trellises, rockeries, and retaining walls.

(c) Cultivating fruits, flowers, and vegetables for
consumers other than farmers.

(d) All tree trimming other than for farmers or persons
engaged in silviculture. This includes all trimming for size,
shape, aesthetics, removal of diseased branches, and removal
of limbs because they are too close to structures. It ((else
ineludes)) does not include tree trimming performed for
public and private electric utilities or at the direction of
electric utilities to keep power lines, distribution lines, or

equipment free of tree branches or brush. ((Fhe-department
: ] dored-teimarneof c bl

1993-)) :
(3) Nonretail landscape and horticultural services.
Landscape and horticultural services which are not retail
sales include:
(a) Landscape design services performed by a landscape
architect separate from a contract for landscape maintenance.
(b) Planting trees for farmers.

[13]
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(c) Thinning or planting of trees for persons who are
involved in the commercial production of timber. These are
silvicultural activities and silvicultural activities are not
considered to be horticultural or landscape maintenance
activities. (See WAC 458-20-135 and 458-20-209.)

(d) Landscape services performed for municipal corpora-
tions or political subdivisions of the state on real property
owned by those entities if the real property is used or held
for public road purposes. (See WAC 458-20-171.)

(e) Horticultural services, including spraying and
fertilizing, performed for farmers for agricultural purposes.
See WAC 458-20-209 for examples of horticultural services
performed for farmers.

(f) Pruning, trimming, repairing, removing, and clearing

of trees and brush near electric transmission or distribution

lines or equipment, if performed by or at the direction of an

electric utility. The removing and clearing of trees includes

the stump removal by grinding, digging, or any other means,

if performed by or at the direction of an electric utility.

These are retail activities when not performed by or at the
direction of an electric utility.

(4) Business and occupation tax,

(a) Retailing. The gross income from landscape and
horticultural services which are retail sales and which are
performed for consumers is taxable under the retailing
classification.

(b) Wholesaling. The gross income from services
which are retail sales and which are performed for other
contractors for resale is taxable under the wholesaling
classification.

(c) Service. The gross income from horticultural
services provided to farmers is taxable under the service and
other activities classification. This tax classification_also
applies to income received from pruning, tree trimming,
removing and clearing of trees and brush near electric lines,
if performed by or at the direction of an electric utility.

(d) Selected business services. Effective July 1, 1993,
landscape architects who perform design services are taxable
under the selected business services tax classification. See
RCW 82.04.290.

(e) Public road construction. Persons who perform
landscape services for municipal corporations or political
subdivisions of the state on real property owned by those
entities are taxable under the public road construction B&O
tax classification, but only if the real property is used or held
for public road purposes.

(f) Government contracting. This classification
applies to persons engaged in the business of constructing,
repairing, decorating, or improving new or existing buildings
or other structures for the United States, or a city or county
housing authority created under chapter 35.82 RCW. This
classification would include the construction or maintenance
of items such as walls, fences, walks, pools and other
structures. This classification does not include the planting
of lawns or trees or the cutting of grass or tree trimming
performed for these customers. These activities are subject
to the retailing classification.

(5) Retail sales and use tax.

(a) Landscape gardeners and horticulturists, except
horticulturists performing services for farmers, must general-

ly collect and report the retail sales tax upon the full contract

price when performing landscaping or horticultural services

Proposed
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for consumers. For purposes of collecting the local option
retail sales tax, the sale takes place where the service is
performed. See WAC 458-20-145. The retail sales tax does
not apply to charges to the United States for landscape
services, including landscape maintenance services, and
sellers may take a deduction from the retail sales tax
classification in reporting those sales which are taxable under
the retailing B&O tax classification.

(b) Persons performing a landscaping or horticultural
service for a contractor for resale must provide a resale
certificate. See WAC 458-20-102.

(c) Landscape gardeners and horticulturists must pay the
retail sales tax to their vendors when purchasing tools,
equipment, and supplies which are not resold, either directly
or as a component part of the finished work. They must pay
deferred sales or use tax directly to the department upon the
value of any such property that was purchased or acquired
without payment of Washington retail sales tax.

(d) Plants, shrubs, trees, sod, seed, chemicals, fertilizer,
peat moss, sprinkler systems, rocks, building materials and
any other tangible personal property which becomes a part
of the finished work may be purchased for resale, except
items used in providing horticultural services for farmers and
items used in performing public road construction, govern-
ment contracting, or services for timber growers.

(e) Retail sales tax or use tax is due with respect to
items purchased by horticulturists for use in performing
services for farmers.

(f) Retail sales tax or use tax is due with respect to
items purchased for use in performing services for timber
growers or which are taxable as either public road construc-
tion or government contracting. This includes items such as
sod, seed, trees, building materials, fertilizers, spray materi-
als, etc.

(2) The retail sales tax does not apply to the charge
made by persons performing tree trimming near electric
transmission or_distribution lines, but only if the work is
performed at the direction of an electric_utility. Persons
performing these services must pay retail sales or use tax on
all materials, supplies, tools, and equipment used in perform-
ing the service.

(6) Examples. The following examples identify a
number of facts and then state a conclusion. These exam-
ples should be used only as a general guide. The tax results
of other situations must be determined after a review of all
of the facts and circumstances.

(a) John Doe, a landscaper, was hired by a city to
maintain the landscaping around the buildings at the city’s
municipal golf courses. He must collect and report the retail
sales tax and pay retailing B&O tax on the full contract
amount.

(b) John Doe purchased several plants, some fertilizer,
and insect spray to use in landscaping the golf course. He
also purchased some solvent and mineral oil to clean and
maintain some of his landscaping tools. His purchases of
the plants, fertilizer and insect spray are purchases for resale.
He must pay retail sales tax to his vendors on his purchases
of the solvent and mineral oil.

(c) Landscaping company provides complete landscap-
ing services including landscape design by a licensed
landscape architect, installation, and maintenance. Landscap-
ing charged Jane Smith two hundred dollars for a landscap-
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ing plan for her new home. She planned to purchase the
plants and do the landscaping work herself. Landscaping
must report B&O tax on the charge for the design service at
the rate for selected business services.

(d) Landscaping company entered into a contract to
landscape the yard for a client’s new home. The company
must collect and report retail sales tax and pay retailing
B&O on the full contract amount, even though part of
Landscaping’s services included drawing a landscaping plan.

(e) Landscaping company entered into a two-phase
contract with a county. Phase one required the company to
plant trees and shrubs and put in a sprinkling system as part
of a public road project. The sprinkler system is located in
the public road right of way. The contract provided Land-
scaping would receive five hundred thousand dollars for
phase one of the project. Phase two provided that Landscap-
ing would maintain the trees and shrubs for a period of five
years. The contract provided for payments of four thousand
dollars per month plus costs for fertilizer and spray for
maintaining the planted strips. Phase one is part of public
road construction and Landscaping is taxable under the
public road construction classification upon the five hundred
thousand dollars received for phase one. The company must
pay sales tax when purchasing the trees and shrubs and
materials for the sprinkling system for use in phase one of
the project. See WAC 458-20-171 for the tax liability for
public road construction.

Phase two for the maintenance of the completed project
is also public road construction. This is not a retail sale
because the work is performed for a municipal corporation
or political subdivision of the state on land owned by that
entity and which is being used for public road purposes. See
RCW 82.04.190.

Landscaping will owe B&O tax under the public road
construction classification and must pay retail sales or use
tax on any items used in performing this work, including
purchases of fertilizers, chemicals and other materials.

(f) John Doe operates a tree trimming business and has
a contract with a public utility district (PUD) to trim trees
along the PUD’s power lines. Some of these trees are on
private property with the PUD obtaining the permission of
the owners to trim the trees. Some trees are also located on
land for which the PUD has an easement, including along
public road right of ways. This tree trimming is not a retail
sale, ((ineluding)) but taxable under the service and other
business activities classification. This includes trimming
performed along the road right of way. The property on the
road right of way is not owned by the PUD for whom the
work is being performed. The easement is not for use as a
public road and as such the tree trimming is not public road
construction.

(g) John Doe provides a tree trimming service to his
residential customers. The tree trimming is performed at the
direction of the residential customer to remove diseased
limbs, limbs too close to the house, limbs which are a safety
hazard because of their proximity to power lines, and limbs
which are objectionable to the desired shape of the tree. All
of this tree trimming is a retail activity, regardless of the
specific reason for cutting the limbs.
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WSR 96-02-019
PROPOSED RULES
PUGET SOUND AIR
POLLUTION CONTROL AGENCY
[Filed December 22, 1995, 9:25 a.m.]

Original Notice.

Exempt under RCW 70.94.141(1).

Title of Rule: Repealing section 8.01; amending section
8.02; and adopting sections 8.05, 8.07, and 8.08.

Purpose: To be consistent with the state agricultural
burning regulations and to allow training fires and fire
extinguisher training by rule rather than by Puget Sound Air
Pollution Control Agency’s formal written approval.

Other Identifying Information: 8.01 Policy; 8.02
Outdoor Fires - Prohibited Types; 8.05 Agricultural Burning;
8.07 Fire Extinguisher Training; 8.08 Fire Department
Training Exercises.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Statute Being Implemented: RCW 70.94.141.

Summary: This proposal adopts regulations to be
consistent with state agricultural burning regulations and to
allow fire extinguisher and fire department training by rule.

Reasons Supporting Proposal: To be consistent with the
state regulations and to simplify the approval procedures for
fire extinguisher training and fire department training
exercises.

Name of Agency Personnel Responsible for Drafting:
Larry Vaughn, 110 Union Street, #500, Seattle, 98101, (206)
689-4035; Implementation: Dave Kircher, 110 Union Street,
#500, Seattle, 98101, (206) 689-4050; and Enforcement: Jim
Nolan, 110 Union Street, #500, Seattle, 98101, (206) 689-
4053.

Name of Proponent: Puget Sound Air Pollution Control
Agency, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: The state implementation plan will be
updated to reflect these amendments.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The new Puget South Air Pollution Control Agency
rule will incorporate the essential elements of the state
agricultural burning rule. The rule implements an agricultur-
al burning program that requires qualifying agricultural
businesses to apply for a burning permit prior to burning.
Also, the Puget Sound Air Pollution Control Agency
currently gives a case-by-case written approval for burning
of structures by fire departments for training purposes and
fire extinguisher training. The rule would replace this
practice with "permit by rule." The proposed rule contains
air quality conditions necessary to minimize the impacts of
burning on the environment. These conditions are used in
the current formal written approvals from Puget Sound Air
Pollution Control Agency.

Proposal Changes the Following Existing Rules: This
proposal will incorporate the state agricultural burning rule
which implements a program that requires qualifying
agricultural businesses to apply for a burning permit prior to
burning; and it will replace the current practice of giving
approval on a case-by-case basis with "permit by rule" for
fire training activities.

WSR 96-02-019

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This agency is not
subject to the small business economic impact provisions of
the Administrative Procedure Act.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Pursuant to RCW 70.94.141(1),
section 201, chapter 403, Laws of 1995, does not apply to
this rule adoption.

Hearing Location: Puget Sound Air Pollution Control
Agency Offices, 110 Union Street, #500, Seattle, WA 98101,
on February 8, 1996, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact
Agency Receptionist, 689-4010 by February 1, 1996, TDD
(800) 833-6388, or (800) 833-6385 (braille).

Submit Written Comments to: Dennis McLerran, Puget
Sound Air Pollution Control Agency, 110 Union Street,
#500, Seattle, WA 98101, FAX (206) 343-7522, by January
29, 1996.

Date of Intended Adoption: February 8, 1996.

December 21, 1995
Larry C. Vaughn
Assistant Engineer
REPEALER

REGULATION I SECTION 8.01 POLICY
AMENDATORY SECTION

REGULATION I SECTION 8.02 OUTDOOR FIRES -
PROHIBITED TYPES

It shall be unlawful for any person to cause or allow
any outdoor fire:

(a) During any stage of an air pollution episode or
period of impaired air quality; or

(b) Containing garbage, dead animals, asphalt, petroleum
products, paints, rubber products, plastics or any substance
other than natural vegetation which normally emits dense
smoke or obnoxious odors; or

(c) Other than the following types:

(1) Fires for instruction in the methods of fighting fires,

((texeeptforestfires)previded prior—written—-approval-has
beentssued-by-the-Control-Offieer)) provided the person(s)

conducting the training fire complies with the requirements
of Section 8.07 or 8.08 of this regulation;

(2) Fires associated with commercial agricultural

operatlons, ((ﬁeﬁﬂHeS—fer—eefmeng—éeeases—msee(s—weeé

praetiees—and)) provided prior written approval has been
issued by the Control Officer in accordance with Section

8.05 of this regulation;

(3) Fires for abating a forest fire hazard, to prevent a
hazard, for instruction of public officials in methods of forest
fire fighting, any silvicultural operation to improve forest
lands, and silvicultural burning used to improve or maintain
fire dependent ecosystems for rare plants or animals within
state, federal, and private natural area preserves, natural
resource conservation areas, parks, and other wildlife areas,
provided prior written approval has been issued by the
Washington Department of Natural Resources;

Proposed
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(4) Fires no larger than four feet in diameter and three
feet in height consisting of leaves, clippings, prunings, and
other yard and gardening refuse originating on lands immedi-
ately adjacent and in close proximity to a human dwelling
and burned on such lands by the property owner or his or
her designee, provided a permit has been issued by a fire
protection agency, county, or conservation district;

(5) Fires consisting of residue of a natural character
such as trees, stumps, shrubbery or other natural vegetation
arising from land clearing projects, provided a permit has
been issued by a fire protection agency, county, or conserva-
tion district;

(6) Fires consisting solely of charcoal, propane, natural
gas, or wood used solely for the preparation of food;

(7) Fires no larger than four feet in diameter and three
feet in height for campfires at designated federal, state,
county or city parks and recreation areas;

(8) Fires for Indian ceremonies or for the sending of
smoke signals if part of a religious ritual;

(9) Fires for abating a fire hazard, provided a fire
protection agency or county has determined that no reason-
able alternative is available to abate the hazard and prior
written approval has been issued to the fire protection
agency or county by the Control Officer.

NEW SECTION

REGULATION I SECTION 8.05 AGRICULTURAL
BURNING

(a) Applicability. This section applies to burning related
to commercial agricultural operations. The definitions and
requirements contained in Chapter 173-430 WAC also apply
to this section.

(b) General Requirements. Agricultural burning will be
permitted if the following requirements are met:

(1) The natural vegetation being burned is generated
from the property of the commercial agricultural operation;
and

(2) Burning is necessary for crop propagation or
rotation, disease or pest control; and

(3) Bumning is a best management practice as established
by the Agricultural Burning Practices and Research Task
Force (established in RCW 70.94.650 as referenced in WAC
173-430-050); or the burning practice is approved in writing
by the Washington State Cooperative Extension Service or
the Washington State Department of Agriculture; or the
burning is conducted by a governmental entity with specific
agricultural burning needs, such as irrigation districts,
drainage districts, and weed control boards.

(c) Permit Applications. Agricultural burning permits
shall be approved by the Agency prior to burning. The
permit application shall be submitted on forms provided by
the Agency and shall include:

(1) A copy of the applicant’s most recent year’s
Schedule F (as filed with the Internal Revenue Service);

(2) A written review by the local fire district or fire
marshal indicating their endorsement that local requirements
have been met; and

(3) A non-refundable permit fee:

(A) For burning up to 10 acres (or equivalent), the fee
is $25.00, (base fee);
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(B) For burning over 10 acres, the fee is $25.00 plus
$2.50 for each additional acre.

(d) Permit Action and Content.

(1) The Agency will act on a complete application
within 7 days of receipt.

(2) All agricultural burning permits shall contain
conditions that are necessary to minimize emissions.

(3) All permits shall expire 12 months from date of
issuance.

(e) Permit Denial. No permit shall be issued if the
Agency determines that the proposed burning will cause a
nuisance. All denials shall become final within 15 days
unless the applicant petitions the Control Officer for recon-
sideration, stating the reasons for reconsideration. The
Control Officer shall then consider the petition and shall
within 30 days issue a permit or notify the applicant in
writing of the reason(s) for denial. (For more information
on the appeal process, see Section 3.17 of this regulation.)

NEW SECTION

REGULATION 1 SECTION 8.07 FIRE EXTINGUISH-
ER TRAINING

(a) Applicability. This section applies to small, short-
duration fires for teaching the proper use of hand-held fire
extinguishers.

(b) General Requirements. Hand-held fire extinguisher
training may be conducted provided the following require-
ments are met:

(1) Training shall not occur during any stage of an air
pollution episode or period of impaired air quality;

(2) Combustible materials used during the fire extin-
guisher training shall be limited to: -

(A) Less than 2 gallons of clean kerosene or diesel fuel
oil per training exercise,

(B) As much gaseous fuel (propane) as required for the
training exercise,

(C) Less than 0.5 cubic yards of clean, solid combusti-
ble materials per training exercise. Examples of solid
combustible materials are seasoned wood, untreated scrap
lumber, and unused computer paper.

(3) All training must be conducted by local fire officials
or a qualified instructor. Instructor qualifications and a
training plan must be available to PSAPCA upon request;

(4) Prior to the training, the person(s) conducting the
exercise must notify the local fire department, fire marshal,
or fire district and must meet all applicable local ordinances
and permitting requirements; and

(5) Person(s) conducting hand-held fire extinguisher
training shall be responsible for responding to citizen
inquiries and resolving citizen complaints caused by the
training activity.

NEW SECTION

REGULATION 1 SECTION 8.08 FIRE DEPART-
MENT TRAINING EXERCISES

(a) Applicability. This section applies to structural fires
set by fire departments, fire marshals, vocational schools, or
fire districts for training fire fighters under realistic condi-
tions.

(b) General Requirements. Fire departments, fire
marshals, vocational schools, or fire districts may conduct
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structural fire training provided all of the following require-
ments are met:

(1) The fire training shall not occur during any stage of
an air pollution episode or period of impaired air quality;

(2) Before the training begins, the fire department, fire
marshal, vocational school, or fire district conducting the
training fire must have submitted to PSAPCA a copy of the
asbestos survey for the structure, and a completed PSAPCA
Asbestos/Demolition Notification form indicating all asbestos
has been removed from the structure prior to training;

(3) The fire department, fire marshal, vocational school,
or fire district conducting the fire training must have a fire-
training plan available to PSAPCA upon request, and the
purpose of the structural fire must be to train fire fighters;

(4) Composition roofing, asphalt roofing shingles,
asphalt siding materials, miscellaneous debris from inside the
structure, carpet, linoleum, and floor tile must not be burned.
These materials must be lawfully removed from the structure
and disposed of in a lawful manner prior to the training
exercise;

(5) Nuisance complaints or citizen inquiries relating to
any training fire shall be resolved by the fire departments,
fire marshals, vocational schools, or fire districts conducting
the training fire; and

(6) The fire departments, fire marshals, vocational
schools, or fire districts conducting the training fire shall
obtain any permits, licenses, or other approvals required by
any entity for such training fires. All permits, licenses, and
approvals must be kept on-site and available for inspection.

WSR 96-02-023
PROPOSED RULES
DEPARTMENT OF TRANSPORTATION
[Filed December 22, 1995, 2:24 p.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 95-
22-076. :

Title of Rule: WAC 468-300-010 Promotional toll.

Purpose: A passenger fare(s) may be established for a
pilot program in conjunction with the Central Puget Sound
Regional Fare Integration project on ferry route(s) serving
King, Pierce, Snohomish and Kitsap counties. The rate(s)
may be established at the discretion of the secretary of
transportation for a specific discount not to exceed fifty
percent of full fare.

Statutory Authority for Adoption: RCW 47.56.030 and
47.60.326.

Statute Being Implemented: RCW 47.60.326.

Reasons Supporting Proposal: To allow Washington
state ferries to participate in a timely manner in pilot
regional fare integration projects.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Washington State Ferries,
801 Alaskan Way, Seattle, WA, (206) 464-6428.

Name of Proponent: Washington State Department of
Transportation, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

(17}
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Explanation of Rule, its Purpose, and Anticipated
Effects: To allow Washington state ferries to participate in
a timely manner in regional fare integration projects.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This change will not
have an impact on small business.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Agency not included under subsection
(5)(a)(i) of section 201.

Hearing Location: Room 1D2, Transportation Building,
Olympia, Washington 98504, on February 15, 1996, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact 1-800-
486-8392 by February 14, 1996, (360) 705-6980.

Submit Written Comments to: Ben Klein, Transporta-
tion Building, P.O. Box 47318, Olympia, WA 98504-7318,
FAX (360) 705-6808, by February 14, 1996.

Date of Intended Adoption: February 15, 1996.

December 21, 1995
Chris R. Rose, Administrator
Transportation Commission
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AMENDATORY SECTION (Amending Order 77, filed 8/25/94, effective 9/25/94)
WAC 468-300-010 Ferry passenger tolls.
Effective 03:00 a.m. October 9, 1994

Frequent User Monthly Bicycle
Ticket Book Pass’ Surcharge? @6
ROUTES Full Fare Half Fare 20 Rides!

Via Passenger-Only Ferry

*Seattle-Vashon

*Seattle-Southworth 3.50 1.75 21.00 44.10 N/C
*Seattle-Bremerton

Via Auto Ferry

*Fauntleroy-Southworth

*Seattle-Bremerton

*Seattle-Winslow 350 1.75 21.00 44.10 0.50
*Edmonds-Kingston

Port Townsend-Keystone 1.75 0.90 21.00 N/A 0.25

*Fauntleroy-Vashon

*Southworth-Vashon 2.30 1.15 13.70 29.00 0.50
*Pt. Defiance-Tahlequah

*Mukilteo-Clinton

*Anacortes to Lopez 495 2.50 ] 29.60 N/A 275
Shaw, Orcas or Friday Harbor

Between Lopez, N/C N/C N/C N/A N/C
Shaw, Orcas and Friday Harbor?

International Travel

Anacortes to Sidney 6.90 345 N/A N/A 4.50
and Sidney to all destinations

From Lopez, Shaw, Orcas and 1.75 1.00 N/A N/A 1.75
Friday Harbor to Sidney@

Lopez, Shaw, Orcas and Frida; 8.65 4.45 N/A N/A 6.25
Harbor to Sidney (round trip)

@ These fares rounded to the nearest multiple of $ .25.
* These routes operate as a one-point toll collection system. .
IFREQUENT USER TICKETS - Shall be valid only for 90-days from date of purchase after which time the tickets shall not be accepted for passage.
2BICYCLE SURCHARGE - Is an addition to the appropriate passenger fare.
3ROUND TRIP - Round trip tickets for international travel available for trips beginning or ending on one of the Islands served.
4INTER-ISLAND FARES - Passenger fares included in Anacortes tolls.

SMONTHLY PASS - A monthly passenger pass is available for all routes except: Anacortes/San Juan Island/Sidney and Port Townsend/Keystone, as a pilot
program. The pass is available through some local employers. It is a flash pass valid for the month printed on the pass and will be presented to
Washington state ferries staff whenever a passenger fare is collected. This pass is based on 21 days of passenger travel with a 40% discount.

6BICYCLE PASS - A bicycle pass is available on all routes except: Anacortes/San Juan Island/Sidney and Port Townsend/Keystone, as a 1 year pilot program
for a $10.00 annual fee subject to meeting WSF specified conditions. The pass is valid for one year. A cyclist with a valid pass shall have the bicycle
surcharge waived.

HALF FARE - Children under five years of age will be carried free when accompanied by parent or guardian. Children five through eleven years of age will
be charged half-fare. Children twelve years of age will be charged full-fare.

SENIOR CITIZENS - Passengers age 65 and over, with proper identification establishing proof of age, may travel at half-fare passenger tolls on any route
where passenger fares are collected.

PERSONS OF DISABILITY - Any individual who, by reason of illness, injury, congenital malfunction, or other incapacity or disability is unable without
special facilities or special planning or design to utilize ferry system services, upon presentation of a WSF Disability Travel Permit, Regional Reduced
Fare Permit, or other identification which establishes a disability may travel at half-fare passenger tolls on any route. In addition, those persons with
disabilities who require attendant care while traveling on the ferries, and are so certified by their physician, may obtain an endorsement on their WSF
Disability Travel Permit and such endorsement shall allow the attendant to trave! free.

BUS PASSENGERS - Passengers traveling on public transit buses pay the applicable fare. Passengers traveling in private or commercial buses will be charged
the half-fare rate.

Proposed [18]
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MEDICARE CARD HOLDERS - Any person holding a Medicare card duly issued to that person pursuant to Title II or Title XVIII of the Social Security
Act may travel at half-fare passenger tolls on any route upon presentation of a WSF Disability Trave) Permit or a Regional Reduced Fare Permit at time
of travel.

FERRY/TRANSIT PASS - A combination ferry-transit monthly pass may be available for a particular route when determined by Washington state ferries
and a local public transit agency to be a viable fare instrument. The WSF portion of the fare is based on 21 days of passenger travel at a 50% discount.

PROMOTIONAL TOLLS - A promotional rate may be established at the discretion of the secretary of transportation for a specific discount (not to exceed
50 percent of full fare) and effective only at designated times on designated routes (not to exceed 100 days per year on any one route).

Special passenger fare rate(s) may be established for a pilot program in conjunction with the Central Puget Sound Regional Fare Integration project on
ferry route(s) serving King, Pierce, Snohomish and Kitsap counties. The rate(s) may be established at the discretion of the secretary of transportation
for a specific discount not to exceed fifty percent of full fare.

SCHOOL GROUPS - Passengers traveling in authorized school groups for institution-sponsored activities will be charged a flat rate of $1 per walk-on group
or per vehicle of students and/or advisors and staff. Walk-on groups and private vehicles require a letter of authorization. Vehicles and drivers will
be charged the fare applicable to vehicle size. The special school rate is $2 on routes where one-point toll systems are in effect.

WSR 96-02-024 December 21, 1995
PROPOSED RULES Chris R. Rose, Administrator
DEPARTMENT OF TRANSPORTATION Transportation Commission

[Filed December 22, 1995, 2:25 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 95-
22-044.

Title of Rule: WAC 468-300-010 Bicycle pass revision.

Purpose: To make a bicycle pass available on all routes
except the Anacortes/San Juan Islands/Sidney B.C. ferry
routes as a pilot program for a $20.00 annual fee. The pass
will be valid for one year. A bicyclist with a valid pass will
have the surcharge waived.

Statutory Authority for Adoption: RCW 47.56.030 and
47.60.326.

Statute Being Implemented: RCW 47.60.326.

Summary: A revision to WAC 468-300-010 to revise
the existing schedule of tolls to reflect the goal of structuring
the bicycle pass program for regular commuters instead of
recreational riders.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Washington State Ferries,
801 Alaskan Way, Seattle, WA, (206) 464-6428.

Name of Proponent: Washington State Department of
Transportation, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: To modify the existing schedule of tolls for the
Washington state ferries to reflect the goal of structuring the
bicycle pass program for regular commuters instead of
recreational riders.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This change will not
have an impact on small business.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Agency not included under subsection
(5)(a)(1) of section 201.

Hearing Location: Room 1D2, Transportation Building,
Olympia, Washington 98504, on February 15, 1996, at 10:00
am.

. Assistance for Persons with Disabilities: Contact 1-800-
486-8392 by February 14, 1996, (360) 705-6980.

Submit Written Comments to: Ben Klein, Transporta-
tion Building, P.O. Box 47318, Olympia, WA 98504-7318,
FAX (360) 705-6808, by February 14, 1996.

Date of Intended Adoption: February 15, 1996.
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AMENDATORY SECTION (Amending Order 77, filed 8/25/94, effective 9/25/94)
WAC 468-300-010 Ferry passenger tolls.
Effective 03:00 a.m. October 9, 1994

Frequent User Monthly Bicycle
Ticket Book Pass’ Surcharge? @6
ROUTES Full Fare Half Fare 20 Rides!

Via Passenger-Only Ferry

*Seattle-Vashon

*Seattle-Southworth 3.50 1.75 21.00 44.10 N/C
*Seattle-Bremerton

Via Auto Ferry

*Fauntleroy-Southworth

*Seattle-Bremerton

*Seattle-Winslow 3.50 1.75 21.00 44,10 0.50
*Edmonds-Kingston

Port Townsend-Keystone 1.75 0.90 21.00 N/A 0.25

*Fauntleroy-Vashon

*Southworth-Vashon 2.30 1.15 13.70 29.00 0.50
*Pt. Defiance-Tahlequah

*Mukilteo-Clinton

* Anacortes to Lopez 4.95 2.50 29.60 N/A 2.75
Shaw, Orcas or Friday Harbor

Between Lopez, N/C N/C N/C N/A N/C
Shaw, Orcas and Friday Harbor?

International Travel

Anacortes to Sidney 6.90 345 N/A N/A 4.50
and Sidney to all destinations .

From Lopez, Shaw, Orcas and 1.75 1.00 N/A N/A 1.75
Friday Harbor to Sidney @

Lopez, Shaw, Orcas and Frida, 8.65 445 N/A N/A 6.25
P i
Harbor to Sidney (round trip)

@ These fares rounded to the nearest multiple of $ .25.
* These routes operate as a one-point toll collection system.
IFREQUENT USER TICKETS - Shall be valid only for 90-days from date of purchase after which time the tickets shall not be accepted for passage.
2BICYCLE SURCHARGE - Is an addition to the appropriate passenger fare.
3ROUND TRIP - Round trip tickets for international travel available for trips beginning or ending on one of the Islands served.
4INTER-ISLAND FARES - Passenger fares included in Anacortes tolls.

SMONTHLY PASS - A monthly passenger pass is available for all routes except: Anacortes/San Juan Island/Sidney and Port Townsend/Keystone, as a pilot
program. The pass is available through some local employers. It is a flash pass valid for the month printed on the pass and will be presented to
Washington state ferries staff whenever a passenger fare is collected. This pass is based on 21 days of passenger travel with a 40% discount.

6BICYCLE PASS - A bicycle pass is available on all routes except: Anacortes/San Juan Island/Sidney ((and-Port-FownsendHeystene;)) as a ((+-year)) pilot
program for a (($10:00)) $20.00 annual fee subject to meeting WSF specified conditions. The pass is valid for one year. A cyclist with a valid pass
shall have the bicycle surcharge waived.

HALF FARE - Children under five years of age will be carried free when accompanied by parent or guardian. Children five through eleven years of age will
be charged half-fare. Children twelve years of age will be charged full-fare.

SENIOR CITIZENS - Passengers age 65 and over, with proper identification establishing proof of age, may travel at half-fare passenger tolls on any route
where passenger fares are collected.

PERSONS OF DISABILITY - Any individual who, by reason of illness, injury, congenital malfunction, or other incapacity or disability is unable without
special facilities or special planning or design to utilize ferry system services, upon presentation of a WSF Disability Travel Permit, Regional Reduced
Fare Permit, or other identification which establishes a disability may travel at half-fare passenger tolls on any route. In addition, those persons with
disabilities who require attendant care while traveling on the ferries, and are so certified by their physician, may obtain an endorsement on their WSF
Disability Travel Permit and such endorsement shall allow the attendant to travel free.

BUS PASSENGERS - Passengers traveling on public transit buses pay the applicable fare. Passengers traveling in private or commercial buses will be charged
the half-fare rate.

Proposed [20]
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MEDICARE CARD HOLDERS - Any person holding a Medicare card duly issued to that person pursuant to Title II or Title XVIII of the Social Security
Act may travel at half-fare passenger tolls on any route upon presentation of a WSF Disability Travel Permit or a Regional Reduced Fare Permit at time

of travel.

FERRY/TRANSIT PASS - A combination ferry-transit monthly pass may be available for a particular route when determined by Washington state ferries
and a local public transit agency to be a viable fare instrument. The WSF portion of the fare is based on 21 days of passenger travel at a 50% discount.

PROMOTIONAL TOLLS - A promotional rate may be established at the discretion of the secretary of transportation for a specific discount (not to exceed
50 percent of full fare} and effective only at designated times on designated routes (not to exceed 100 days per year on any one route).

SCHOOL GROUPS - Passengers traveling in authorized school groups for institution-sponsored activities will be charged a flat rate of $1 per walk-on group
or per vehicle of students and/or advisors and staff. Walk-on groups and private vehicles require a letter of authorization. Vehicles and drivers will
be charged the fare applicable to vehicle size. The special school rate is $2 on routes where one-point toll systems are in effect.

WSR 96-02-025
PROPOSED RULES
DEPARTMENT OF TRANSPORTATION
[Filed December 22, 1995, 2:27 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 95-
22-019.

Title of Rule: WAC 468-300-700 Preferential loading
for United States Postal Service vehicles on the Mukilteo-
Clinton ferry route.

Purpose: To assure that the postal service can keep
their schedules during peak traffic seasons.

Statutory Authority for Adoption: RCW 47.56.030 and
47.60.326.

Statute Being Implemented: RCW 47.60.326.

Summary: A revision to WAC 468-300-700 for
preferential loading on the Mukilteo-Clinton ferry route.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Washington State Ferries,
801 Alaskan Way, Seattle, WA (206) 464-6428.

Name of Proponent: Washington State Department of
Transportation, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: To revise the existing schedule of toll for the
Washington state ferries to allow postal service vehicles
preferential loading on the Mukilteo-Clinton ferry route.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This change will not
have an impact on small business.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Agency not included under subsection
(5)(a)(i) of section 201.

Hearing Location: Room 1D2, Transportation Building,
Olympia, Washington 98504, on February 15, 1996, at 10:00
am.

Assistance for Persons with Disabilities: Contact 1-800-
486-8392 by February 14, 1996, (360) 705-6980.

Submit Written Comments to: Ben Klein, Transporta-
tion Building, Room SC-06, Olympia, Washington 98504,
FAX (360) 705-6808, by February 14, 1996.

Date of Intended Adoption: February 15, 1996.

December 21, 1995
Chris R. Rose, Administrator
Transportation Commission

AMENDATORY SECTION (Amending WSR 93-18-006,

filed 8/19/93, effective 9/19/93)

WAC 468-300-700 Preferential loading. In order to
protect public health, safety and commerce; to encourage
more efficient use of the ferry system; and to reduce
dependency on single occupant private automobiles:

(1) Preferential loading privileges on vessels operated by
Washington state ferries, exempting vehicles from the
standard first-come first-served rule, shall be granted in the
order set forth below, to:

(a) Emergency vehicles involved in or returning from
their particular operations, and medical personnel traveling
to unscheduled emergency calls (but not when returning
from such calls, and not when traveling to or from their
place of employment or to or from operations or procedures,
whether emergency or not, which are scheduled enough in
advance to allow ferry travel without preferential loading);

(b) Vehicles transporting persons with severe illnesses
or severe disabilities such that the delay in loading which
would otherwise cause health risks to those persons;

(c) Public or pupil transportation vehicles owned or
operated by public or private transportation operators
providing transit or charter service under a certificate of
public convenience and necessity issued by the utilities and
transportation commission of the state of Washington or.
owned and operated by a local school district or private
school system;

(d) Commuter vanpools which are certified in the
manner set forth in WAC 468-300-020;

(e) Commuter car pools which shall consist of a
minimum number of persons as determined by ferry system
management; and such minimum number shall in no case be
less than three; and a formal registration system may be
required by ferry system management;

(f) Vehicles carrying livestock and traveling on routes
where Washington state ferries is the only major access for
land-based traffic, where such livestock (i) is raised for
commercial purposes and is recognized by the department of
agriculture, county agriculture soil and conservation service
as raised on a farm,; or (ii) is traveling to participate in a 4H
event sanctioned by the county extension agent;

(g) Commercial vehicles traveling on routes where
Washington state ferries is the only major access for land-
based traffic, provided that the vehicles are carrying whole-
sale perishable article(s) of commerce to be bought or sold
in commercial activity or to be used in the production of
other such articles;

(h) Overweight or oversize vehicles requiring transport
at special times due to tidal conditions, vessel assignments,
or availability of space;

Proposed
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(i) Specific to the Mukilteo-Clinton ferry route, vehicles
engaged in the delivery of U.S. mail. Vehicles must have

documentation from the U.S. Postal Service showing they

are in the actual process of delivering mail.

(2) Such preferential loading privileges shall be subject
to the following conditions:

(a) Privileges shall be granted only where physical
facilities are deemed by ferry system management to be
adequate to allow granting the privilege and achieving an
efficient operation;

(b) Documentation outlining qualifications for preferen-
tial loading and details of travel will be required in advance
from all agencies, companies, or individuals requesting such
privileges;

(c) Privileges may be limited to specified time periods
as determined by ferry system management;

(d) Privileges may require a minimum frequency of
travel, as determined by ferry system management;

(e) Privileges may be limited to a specific number of
vehicle spaces for any one sailing; and,

(f) Privileges may require arriving at the ferry terminal
a specified time prior to the scheduled sailing.

(3) To obtain more information about the documentation
required and conditions imposed under subsection (2) of this
section, call Washington state ferries” general information
number, (206) 464-6400, or a terminal on a route for which
the preferential boarding right is requested.

WSR 96-02-035
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed December 27, 1995, 1:35 p.m ]

Original Notice.

Preproposal statement of inquiry was filed as WSR 95-
19-030.

Title of Rule: Public records disclosure.

Purpose: To ensure compliance by the Department of
Licensing with the provisions of RCW 42.17.250 -
[42.17.1320, dealing with public records. )

Statutory Authority for Adoption: RCW 42.17.250.

Statute Being Implemented: Chapter 42.17 RCW.

Summary: Divisions and programs are updated as well
as responsibilities defined.

Reasons Supporting Proposal: The department is
clarifying and updating information. These changes require
updated rules.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Walt Fahrer, Highways-
Licenses Building, (360) 902-3640.

Name of Proponent: Department of Licensing, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule updates and clarifies information in rules
promulgated over four years ago.

Proposal Changes the Following Existing Rules: Update
and clarification.

Proposed
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No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule has no
business impact.

Section 201, chapter 403, Laws of 1995, does not apply‘
to this rule adoption.

Hearing Location: Highways-Licenses Building, Room
410, Olympia, Washington 98504, on February 6, 1996, at
9:00 a.m.

Assistance for Persons with Disabilities: Contact Walt
Fahrer by February 1, 1996.

Submit Written Comments to: Walt Fahrer, Department
of Licensing, Olympia, Washington 98504, FAX (360) 753-
7500, by February 5, 1996.

Date of Intended Adoption: February 6, 1996.

December 22, 1995
Walt Fahrer
Rules Coordinator

AMENDATORY SECTION (Amending WSR 92-09-107,

filed 4/20/92, effective 5/21/92)

WAC 308-10-010 Definitions. (1) The definitions set
forth in RCW 42.17.020 shall apply to this chapter.

(2) The "department of licensing" is the agency created
pursuant to chapter 46.01 RCW. The department of licens-
ing shall hereinafter be referred to as the department. Where
appropriate, the term department also refers to the staff and
employees of the department of licensing.

(3) "Director” means the director of the department of
licensing as appointed by the governor pursuant to RCW
46.01.090. _

(4) "Raw data" means facts, symbols, or observations‘
which have all of the following characteristics:

(a) They have not been processed, edited or interpreted.

(b) They are unevaluated and unorganized.

(c) The fact, symbol, or observation does not, of itself,
impart meaning to a potential user or fulfill a recognized
need.

(d) To be useable the fact, symbol, or observation must
go through some transformation process.

(5) "Information” means raw data that are organized,
((evatustive)) evaluated and interpreted to impart meaning to
potential users and fulfill a recognized need.

(6) "Listing (list)" means a series of items of any kind
including names, words or numbers no matter what the
arrangement or purpose. When applied to the release of
department record information it means the names of two or
more individuals contained in:

- Data processing magnetic tapes

- Data processing print-outs 1, 2, 3, or 4 part utility
paper or copies of such print-outs

- Data processing print-outs in the form of labels

- Computer data bases

- Any form of writing

- Microfiche/microfilm.

(7) "Tabulation” means the systematic arrangement of
facts, statistics, and similar information, except the names of
individuals, in column or table format.

(8) "Individual" means a natural person. ‘

(9) "Commercial purpose” means using or intending to
use information obtained, to contact or personally affect an
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individual identified on a list to facilitate profit expecting
business activity.

(10) "Profession,” when applied to department records,
or the release of department record information, means any
state regulated business, profession or occupation adminis-

tered by the assistant director, ((prefesstenal-ticensing

serviees)) business and professions division.

AMENDATORY SECTION (Amending WSR 92-09-107,
filed 4/20/92, effective 5/21/92)

WAC 308-10-020 Operations and procedures. (1)
The department is organized under a director, deputy
director, and ((si®)) five assistant directors. Each assistant
director is delegated authority to act in a specific functional
area. The ((six¥)) five major functional components are:
Vehicle services, driver services, ((professionatticensing
serviees;)) administrative services, ((business-lieense-servie-
es—and)) information services, and business and professions
division.

(2) The director of the department is appointed by the
governor, with consent of the senate, and holds office at the
pleasure of the governor.

(a) Subject to statutory limitations the director has
complete charge of the department. The director may
delegate any power or duty vested in the office to any
assistant or subordinate, but remains responsible for the
official acts of the officers and employees.

(b) By the specific powers of legislation and delegation
the director is charged with the responsibility and authority
to act and direct in the following areas:

(i) Efficiently administer the laws pertaining to licensing
((end-regulation)) of vehicles, vehicle operators, professions,
occupations, real estate, ((seeurities;)) vessels, and business-
es.

(ii) Adopt and enforce rules ((and-regulations)) consis-
tent with, and necessary to carry out, the provisions of
existing laws.

(c) Each assistant director reports directly to the deputy
director, unless otherwise prescribed.

(d) Unless specifically delegated the director shall
establish and maintain relationships with the state’s executive
offices, legislature, and other state agencies, other states and
other states’ agencies, agencies of the federal government,
state and national associations, local and municipal govern-
ments, ((the-real-estate)) boards and commissions, and the
press.

(e) The director shall have direct authority over matters
pertaining to public information, research, and legal issues.

(3) The assistant director, vehicle services, has authority
to act in the following areas:

(a) Administer laws pertaining to:

(i) Vehicle and vessel licensing and excise tax pro-
grams;

(ii) Fuel tax programs;

(iii) Proration and reciprocity programs;

(iv) Vehicle and vessel dealer, manufacturer licensing
and inspection programs; and

(v) Miscellaneous vehicle licensing programs including:
Transporters, wreckers, hulk haulers, abandoned vehicles,
tow truck operators, scrap processors, snowmobile and ORV
vehicle dealers.

[23]
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(b) Adopt and enforce rules((regutationss)) and

standards to carry out the provisions of existing law.

(c) Administer the licensing functions of county audi-
tors, and licensing agents((—end-subagents;)) who have been
appointed to act on behalf of the department.

(4) The assistant director, driver services, has authority
to act in the following areas:

(a) Administer the laws pertaining to driver licensing,
financial responsibility, driver improvement, and examining;

(b) Adopt and enforce rules((;regulationss)) and
standards to carry out the provisions of existing law; and

(c) Determine field office locations and initiate property
acquisition.

(5) The assistant director, ((prefessional-ticensing
serviees)) business and professions division, has authority to
act in the following areas:

(a) Administer the laws in conjunction with appointed
boards pertaining to the following professions, occupations,
and businesses:

'Appraisers
Architects

Athlete agents
Auctioneers

Bail bond agencies
Barbers

Camping resorts
Cemeteries
Collection agencies
Cosmetologists
Debt adjusters
Embalmers
Employment agencies
Engineers
((Eserew))
Estheticians
Firearm dealers
Funeral directors

((bend-development
Land-surveyors))

Landscape architects

Manicurists

Notaries public

Real estate brokers and salespersons
Private investigators

Security guards

((Sherthand)) Court reporters
Timeshares

(i) The assistant director of ((prefessienal-ticensing

serviees)) the business and professions division helps
administer the laws in conjunction with appointed boards,
who exercise administrative and regulatory functions. Those
boards are as follows:

Appraiser advisory committee

Architects registration board

Board of funeral directors and embalmers
Cemetery board

Collection agency board

Cosmetology advisory committee

((Empleyment-ageney—advisery-beard))

Engineers & land surveyors registration board

Proposed

PROPOSED
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((Bserow-eommission

E 1 i lembal . ittee))
Landscape architects examining board

Real estate commission

Shorthand court reporters advisory committee

(ii) Correspondence to these boards should be directed
to the ((assistant-director-of-professional-licensing-serviees))
program units for the boards.

(b) Adopt and enforce the rules, regulations and stan-
dards in conjunction with appointed boards to carry out the
provisions of existing laws.

(c) Establish and maintain relationships with commis-
sions, boards, societies, associations, and agencies both
external and internal to this state in order to enhance the
department’s capability for recommending improvements in
legislation, rules, or regulations relative to professions,
occupations, or ((real-estate)) businesses.

(d) Administer the laws pertaining to Uniform Commer-
cial Code, business licensing and registration.

(6) The assistant director, administrative services, has
authority to act in the following areas:

(a) Develop, promote, and direct department activities
and programs which relate to:

(i) Budget and management systems;

(i1) Supply and equipment procurement;

(iii) Forms and record management;

(iv) Fiscal and revenue accounting;

(v) Contracts;

(vi) Safety and risk management;

(vii) Facilities;

(viii) Mail operations;

(b) Organize, provide, and manage integrated staff
services to best serve the overall interests of the department.

(7) The assistant director, information services, has the
authority to act in the following areas:

(a) Develop, promote, coordinate, and direct department
activities which relate to the automated processing of data.

(b) Consult and work with other state agencies in
structuring and phase-in of inter-agency related programs.

(c) Develop and implement a formal problem reporting
system.

(8) ((illhe-asm{-aﬁ—dﬁeete&-bumess—heeﬂse—semees-

€93)) The department conducts informal and formal
proceedings in areas of its statutory authority as related in
WAC 308-10-020. These proceedings are governed by
chapters 34.05, 42.30 and 43.24 RCW, except that the
denial, suspension, or revocation of drivers’ licenses are not
subject to provisions of chapter 34.05 RCW, the Administra-
tive Procedure Act, other than those actions taken pursuant
to chapter 46.29 RCW. The department has adopted rules in
Title((s)) 308 ((and-468)) WAC.

Proposed
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AMENDATORY SECTION (Amending WSR 92-09-107,
filed 4/20/92, effective 5/21/92)

WAC 308-10-025 Public records available. All
public records of the department are deemed to be available
for public inspection and copying during customary office
hours pursuant to these rules, except as otherwise provided
by chapters 42.17 and 46.12 RCW ((and)), WAC 308-10-050
and 308-93-087. .

AMENDATORY SECTION (Amending WSR 92-09-107,
filed 4/20/92, effective 5/21/92)

WAC 308-10-030 Public disclosure officer. The
department’s public disclosure officer shall be designated by
the director. The person so designated shall be located in
the main administrative offices of the department. The
public disclosure officer shall be responsible for the follow-
ing: The implementation of the department’s rules ((and
regulations)) regarding release of public records, coordinat-
ing the staff of the department in this regard, maintaining,
keeping current, and publishing an index of all agency
records and ensuring compliance with the public records
disclosure act requirements.

AMENDATORY SECTION (Amending WSR 92-09-107,
filed 4/20/92, effective 5/21/92)

WAC 308-10-040 Requests for public records. In
accordance with requirements of chapter 42.17 RCW, that
agencies prevent unreasonable invasions of privacy, protect
public records from damage or disorganization, and prevent
excessive interference with essential functions of the agency,
public records may be inspected or copied or copies of such
records may be obtained, by members of the public, upon
compliance with the following procedures:

(1) A request shall be made in writing upon a form
prescribed by the department which shall be available at its
administrative office. The form shall be presented to any
member of the department staff designated by the responsi-
ble assistant director to receive requests, at the administrative
office of the department during customary office hours. The
request shall include the following information:

(a) The name and address of the person requesting the
record.

(b) The calendar date on which the request ((was)) is
made.

(c) The nature of the request.

(d) A reference to the requested record as it is described
in the current department record index.

Note: If the material is not identifiable by reference to the depart-
ment’s current index, an accurate description of the record is
requested.

(e) The signature and other identifying information of
the requester.

(2) In all cases in which a member of the public is
making a request, it shall be the obligation of the staff
member to whom the request is made to assist the member
of the public in appropriately identifying the public record
requested.

(3) Persons authorized by law to obtain lists of names
of individuals from public records will be required to
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complete a statement agreeing not to release or use the
information for commercial purposes.

AMENDATORY SECTION (Amending WSR 92-09-107,

filed 4/20/92, effective 5/21/92)

WAC 308-10-045 Copying. No fee shall be charged
for the inspection of public records. The department shall
charge a fee in the amount necessary to reimburse the
department for its actual costs incident to providing copies
of public records. The schedule of charges is:

ITEM FEE
Abstract of driving record $4.50
((Apphieationfor-Heense—for-hulk
deal :O.““' deater; w,_.w‘ deal
oy <200

Copies produced on copying and
duplicating equipment

((49)) 15 cents per page

Evidence of ability to respond to

damages (financial responsibility) $4.50

Computer generated listing, magnetic

tapes or labels Cost of services

75 cents per page

Maicrofilm copies

((Mehieles-record-lookups— =

. ined
Vehiel & E sittes

pheto-enlargement-of-mierofilm-receord;

and-mierofiche $1-50-per-phetegreph))

May be added to any copy
of a public record if
applicable

(($7-60)) $17.00 each

Postal charges

UCC certificate of information

UCC certificate of information and financing
statement

(($42:00)) $24.00 each

AMENDATORY SECTION (Amending WSR 91-13-057,
filed 6/17/91, effective 7/18/91)

WAC 308-10-067 Public records indexing system.
(1) The department of licensing has implemented a system
of indexing for identification and location of the following
records:

(a) All records issued before July 1, 1990, for which the
agency has maintained an index.

(b) Final orders from adjudicative proceedings as
defined in RCW 34.05.010(1) entered after June 30, 1990,
that contain an analysis or decision of substantial importance
to the agency in carrying out its duties.

WSR 96-02-035

(c) Declaratory orders entered after June 30, 1990, that
contain an analysis or decision of substantial importance to
the agency in carrying out its duties.

(d) Interpretive statements entered after June 30, 1990.

(e) Policy statements entered after June 30, 1990.

(2) The department of licensing shall maintain a general
index of all its records available to the public for inspection
and copying, including those records mentioned above.

(3) The general index of public records will be main-
tained and updated yearly by the agency. The index of
records is available during regular business hours for public
inspection at the agency’s main office located at the Depart-
ment of Licensing, 1125 Washington Street S.E., (BB-845))
Olympla, Washmgton 98504 ((Submée*es—wrﬂ—be—mam—

and—pfegfam—&rea-)) The publlc dlSClOSUI‘C ofﬁcer is respon-

sible for updating the general index yearly.

WSR 96-02-042
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed December 27, 1995, 4:42 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 95-
21-012.

Title of Rule: WAC 388-511-1140 SSI-related income
exemptions.

Purpose: Ensure a person losing SSI eligibility solely
due to this state’s lid on SSP will remain eligible for medical
benefits.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: This rule exempts income which causes the
client to lose SSI eligibility solely due to reduction in state
supplement payment (SSP).

Reasons Supporting Proposal: See above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Joanie Scotson, Medical
Assistance Administration, (360) 753-7462.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules:
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposal affects
only SSI clients.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Department.of Social and Health
Services is not a named agency listed within section 201.

Hearing Location: OB-2 Auditorium, 1115 Washington
Street S.E., Olympia, WA 98504, on February 9, 1996, at
10:00 a.m.

See

Proposed

PROPOSED
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Assistance for Persons with Disabilities: Contact
Jeanette Sevedge-App by January 25, 1996, TDD (360) 753-
4542, or SCAN 234-4542.

Submit Written Comments to: Jeanette Sevedge-App,
Acting Chief, Vendor Services, P.O. Box 45811, Olympia,
WA 98504, Identify WAC Numbers, FAX (360) 586-8487,
by February 2, 1996.

Date of Intended Adoption: February 9, 1996.

December 27, 1995
Sydney Doré

for Jeanette Sevedge-App
Acting Chief

Office of Vendor Services

AMENDATORY SECTION (Amending Order 3845, filed
4/5/95, effective 5/6/95)

WAC 388-511-1140 SSI-related income exemptions.
(1) The department shall exempt:

(a) Any public agency’s refund of taxes paid on real
property or on food;

(b) State public assistance and supplemental security
income (SSI) based on financial need;

(c) Any portion of a grant, scholarship, or fellowship
used to pay tuition, fees, or other necessary educational
expense at an educational institution;

(d) Income that a client does not reasonably anticipate,
or receives infrequently or irregularly, when such income
does not exceed twenty dollars per month if unearned, or ten
dollars per month if earned;

(e) Any amount a client receives for the foster care of
a child who lives in the same household, if the child is not
SSI-eligible and was placed in such home by a public or
nonprofit child placement or child care agency;

(f) One-third of any payment for child support a parent
receives from an absent parent for a minor child who is not
institutionalized;

(g) The first twenty dollars per month of earned or
unearned income, not otherwise excluded in subsection (1)(a)
through (f) of this section, for a client at home. The
department shall consider the exemption only once for a
husband and wife. The department shall not apply such
exemption on income paid on the basis of an eligible
person’s needs, which is totally or partially funded by the
federal government or a private agency;

(h) Tax exempt payments Alaska natives receive under
the Alaska Native Claims Settlement Act;

(i) Tax rebates or special payments exempted under
other statutes;

(j) Compensation provided to volunteers in ACTION
programs established by P.L. 93-113, the Domestic Volun-
teer Service Act of 1973;

(k) From the income of a single SSI-related parent or a
married SSI-related parent whose spouse does not have
income, an amount to meet the needs of an ineligible minor
child living in the household of SSI-related parent. See
WAC 388-506-0630 when the SSI-related client has a spouse
with income. The exemption is one-half of the one-person
Federal Benefit Rate (FBR) less any income of the child;

(I) Veteran’s benefits designated for the veteran’s:

(i) Dependent; or

Proposed
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(ii) Aid and attendance/housebound allowance and
unusual medical expense allowance (UME). For an institu-
tionalized client, see WAC 388-513-1345;

(m) Title II Social Security Administration benefits.
The department shall:

(i) Determine current client eligibility for categorically
needy medical assistance under WAC 388-503-0310(4),
including all Title II cost-of-living adjustment (COLA)
benefit increases received by the:

(A) Client since termination from SSI/SSP; or

(B) Client’s spouse and/or other financially responsible
family member living in the same household during the time
period under (m)(i) of this subsection.

(ii) Consider the total of the COLA benefit increases
and the Title II Social Security Administration benefits in
computing the client’s participation in the cost of the
institutionalized client’s care.

(n) A fee a guardian or representative payee charges as
reimbursement for providing services, when such services
are a requirement for the client to receive payment of the
income;

(o) Income an ineligible or nonapplying spouse receives
from a governmental agency for services provided to an
eligible client such as chore services;

(p) Certain cash payments a client receives from a
governmental or nongovernmental medical or social service
agency to pay for medical or social services;

(q) Restitution payment and any interest earned from
such payment to a person of Japanese or Aleut ancestry
under P.L. 100-383;

(r) The amount of the expenses directly related to a
client’s impairment that allows the permanently and totally
disabled client to continue to work;

(s) The amount of the blindness-related work expenses
of a blind client;

(t) Interest earned on excluded burial funds and any
appreciation in the value of an excluded burial arrangement
which are left to accumulate and become part of the sepa-
rately identified burial funds set aside on or after November
1, 1982;

(u) Earned income tax credit (EITC);

(v) Crime victim’s compensation funds;

(w) Agent Orange Settlement Fund or any other funds
established to settle Agent Orange liability claims under P.L.
101-201; .

(x) Payments to certain survivors of the Holocaust under
the Federal Republic of Germany’s Law for Compensation
of National Socialist Persecution or German Restitution Act.
Interest earned on this income is not exempt;

(y) Payments to the injured person, the surviving
spouse, children, grandchildren, or grandparents under the
Radiation Exposure Compensation Act; and

(z) Payments under section 500 through 506 of the
Austrian General Social Insurance Act. The department
shall consider the earned interest from such payments as
countable income;

(aa) Payments from the Dutch government, under the
Netherlands’ Act on Benefits for Victims of Persecution
(WUV). The department shall consider interest earned on
such payments as countable income; and

(bb) Up to two thousand dollars per year derived from
an individual interest in Indian trust or restricted land.
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(2) Unless income is contributed to the client, the
department shall exempt all earned income of an ineligible
or nonapplying person twenty years of age and under who is
a student regularly attending a school, college, university, or
pursuing a vocational or technical training designed to
prepare the student for gainful employment.

(3) For the SSI-related client, the department shall
exempt the first sixty-five dollars per month of earned
income not excluded according to subsection (1) of this
section, plus one-half of the remainder.

(4) The department shall exempt as income the unearned
income amounts withheld due to garnishment under a court,
administrative, or agency order.

(5) The department shall exempt as income the unearned
income amounts which represent an essential expense
incurred in receiving the unearned income.

(6) Effective November 1, 1995, the department shall
exempt income which causes the client to lose SSI eligibility
due solely to the reduction in state supplement payment

(SSP).

WSR 96-02-050
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
{Filed December 28, 1995, 3:59 p.m.]

Continuance of WSR 96-01-063.

Preproposal statement of inquiry was filed as WSR 95-
22-046.

Title of Rule: Chapter 388-55 WAC, Refugee assis-

tance.
Purpose: To change hearing date from February 6 to

| February 9, 1996. The "Date of Intended Adoption” is

changed from February 7 to February 10, 1996.

Hearing Location: OB-2 Auditorium, 1115 Washington
Street S.E., Olympia, WA 98504, on February 9, 1996, at
10:00 a.m.

Assistance for Persons with Disabilities: Contact
Jeanette Sevedge-App by January 23, 1996, TDD (360) 753-
4542, or SCAN 234-4542.

Submit Written Comments to: Jeanette Sevedge-App,
Acting Chief, Vendor Services, P.O. Box 45811, Olympia,
WA 98504, Identify WAC Numbers, FAX (360) 586-8487,
by January 30, 1996.

Date of Intended Adoption: February 10, 1996.

December 28, 1995
Sydney Doré

for Jeanette Sevedge-App
Acting Chief

Office of Vendor Services

WSR 96-02-069
WITHDRAWAL OF PROPOSED RULES
PERSONNEL RESOURCES BOARD
(Filed January 3, 1996, 10:10 am]

The Washington Personnel Resources Board (WPRB) hereby
withdraws the proposed repealer of WAC 251-19-105 filed

WSR 96-02-042

as part of WSR 95-22-091 and proposed amendment to
WAC 251-22-270 filed as part of WSR 95-22-091 with your
office on November 1, 1995.

The WPRB also withdraws the proposed amendment to
WAC 356-05-415, 356-30-025, 356-30-065, 356-30-067, and
356-18-112 originally filed as WSR 95-22-092 on November
1, 1995, and continued as WSR 96-02-002 filed on Decem-
ber 20, 1995. :

If you have any questions, please contact Judy Montoure at
586-1770.
Dennis Karras

Secretary

WSR 96-02-070
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed January 3, 1996, 10:11 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 356-15-060 Shift premium
provisions and compensation.

Purpose: This rule describes shift premium provisions
and compensation.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Summary: This modification is intended to clarify
situations where shift premium pay is appropriate.

Reasons Supporting Proposal: This proposal is intended
to clarify the existing rule.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, WA,
(360) 753-0468; Implementation and Enforcement: Depart-
ment of Personnel.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule describes situations where shift premium
pay is appropriate. The purpose of the rule describes when
employees shall be entitled to shift premium. This modifica-
tion is intended to clarify situations where shift premium pay
is appropriate.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not required.

Hearing Location: Department of Personnel, 521
Capitol Way South, Board Room, Olympia, WA, on March
14, 1996, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact
Department of Personnel by March 7, 1996, TDD (360) 753-
4107, or (360) 586-0509.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, Olympia, WA
98504-7500, FAX (360) 586-4694, by March 12, 1996.

Proposed

PROPOSED
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Date of Intended Adoption: March 14, 1995 [1996]. " WSR 96-02-071
January 2, 1996 PROPOSED RULES
Dennis Karras PERSONNEL RESOURCES BOARD
Secretary [Filed January 3, 1996, 10:13 a.m.] '
Original Notice.
AMENDATORY SECTION (Amending WSR 93-12-086 Exempt from preproposal statement of inquiry under
(Order 419) filed 5/28/93, effective 7/1/93) RCW 34.05.310(4).

Title of Rule: WAC 251-19-105 Accommodation due
to disability.

Purpose: This rule describes procedures regarding
accommodation of disabled employees.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150. A

Summary: This modification removes the duplication
of procedure development and review requirements.

Reasons Supporting Proposal: Some elements of the
existing rule are now in conflict with the requirements of the
Americans with Disability Act of 1991.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, WA,
(360) 753-0468; Implementation and Enforcement: Depart-
ment of Personnel.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

. Explanation of Rule, its Purpose, and Anticipated
Effects: This rule describes the procedures regarding
accommodation of disabled employees. The purpose of the
rule is to allow institutions to make good faith efforts to
accommodate employees with a medically verified disability
which impacts the employee’s ability to perform the work of
the regular position. Some of the elements of the existing
rule are in conflict with the requirements of the Americans
with Disability Act of 1991. This modification will remove
conflicting language, duplication of procedure development
and review requirements.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not required.

Hearing Location: Department of Personnel, 521
Capitol Way South, Board Room, Olympia, WA, on Febru-
ary 8, 1996, at 10:00 a.m. _

Assistance for Persons with Disabilities: Contact
Department of Personnel by February 2, 1996, TDD (360)
753-4107 or (360) 586-0509. ,

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, Olympia, WA
98504-7500, FAX (360) 586-4694, by February 6, 1996.

Date of Intended Adoption: February 8, 1996.

January 2, 1996
Dennis Karras

WAC 356-15-060 Shift premium provisions and
compensation. (1) Basic shift premium shall be paid in the
amount specified in WAC 356-15-061.

(2) For purposes of this section, evening shift is defined
as a work shift of eight or more hours which ends at or after
10 p.m. Night shift is defined as a work shift of eight or
more hours which begins by 3:00 a.m.

(3) Full time employees shall be entitled to basic shift
premium under the following circumstances:

(a) Employees whose assigned hours consist entirely of
evening and/or night shifts are entitled to shift premium for
all hours of their scheduled evening and/or night shifts and
for all additional hours which are worked and compensated.

(b) Employees are entitled to shift premium for all
scheduled hours after 6 p.m. or before 6 a.m.

(c) Employees assigned to work at least one, but not all,
night and/or evening shifts, are entitled to shift premium for
those scheduled evening or night shifts, and for all additional
hours which are worked and compensated.
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(4) Part-time and intermittent employees shall be
entitled to basic shift premium under the following circum-
stances:

(a) For all assigned hours of work after 6 p.m. and
before 6 a.m.

(b) For assigned full night or evening shifts, as defined
in subsection (2) of this section.

(5) Monthly shift premium rates: In cases where shift
premium hours are regularly scheduled over a year, agencies
may pay shift premium at a monthly rate which is equal for
all months of the year. Such monthly rates shall be calculat-
ed by dividing twelve into the amount of shift premium an
employee would earn in a year if the hourly rules in subsec-
tion (2) of this section were applied. This option is granted
to simplify bookkeeping and is not authorized to establish
shift premium rates higher or lower than those set by the
board.

(6) Shift premium and overtime: When an employee
is compensated for working overtime during hours for which
shift premium is authorized in this section, the overtime rate
shall be calculated using the "regular rate” as defined in
WAC 356-05-353.

(7) Payment during leave and for holidays not
scheduled to work: Employees eligible for shift premium
for their scheduled shifts will receive the same proportion of
shift premium for respective periods of authorized paid leave
and for holidays not worked which fall within their usual Secretary
scheduled shift.

Proposed [28]
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AMENDATORY SECTION (Amending WSR 89-13-075

(Order 180) filed 6/21/89, effective 8/1/89)

WAC 251-19-105 Accommodation due to disability.
(((-}-)-E-aeh—meﬁm&eﬂ—she}kdeaﬁe}ep-«md—dﬁsemm&%&e

Each institution shall develop and disseminate a proce-
dure regarding accommodation of disabled emplovees. The
institution shall be responsible for notifying the employee of
steps to be followed should the employee request accommo-
dation. The institution shall make good faith efforts to
accommodate an employee with a medically verified
disability which impacts the employee’s ability to perform
the work of the regular position.

WSR 96-02-077
PROPOSED RULES
SUPERINTENDENT OF

PUBLIC INSTRUCTION
[Filed January 3, 1996, 10:58 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 95-
14-013.

Title of Rule: Chapter 392-127 WAC, Certificated
instructional staff ratio.

Purpose: The 1995-97 Biennial Operating Approprla-
tions Act modified the special education funding formula
necessitating a change in how school district personnel are
reported to the Office of Superintendent of Public Instruc-
tion.

Statutory Authority for Adoption: RCW 28A.150.290.

Summary: To modify the monitoring process for
ensuring compliance with the statutory ratio of certificated
instructional staff to students in the basic education program.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Richard M. Wilson, Superintendent of Public Instruction,
Olympia, 753-2298; Implementation: Thomas J. Case,
Superintendent of Public Instruction, Olympia, 753-6708;
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and Enforcement: Mike Roberts, Superintendent of Public
Instruction, Olympia, 586-9056.

Name of Proponent: Superintendent of Public Instruc-
tion, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rule will have a
minor or negligible economic impact.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.

Hearing Location: Wanamaker Conference Room, 2nd
Floor, Old Capitol Building, 600 South Washington Street,
Olympia, WA 98504-7200, on February 7, 1956, at 9:00
a.m.

Assistance for Persons with Disabilities: Contact Jim
Rich by January 31, 1996, TDD (360) 664-3631, or (360)
753-6733.

Submit Written Comments to: Rules Coordinator, Legal
Services, P.O. Box 47200, Olympia, WA 98504, FAX (360)
753-4201, by February 6, 1996.

Date of Intended Adoption: February 8, 1996.

January 2, 1996
Judith A. Billings
Superintendent of
Public Instruction

AMENDATORY SECTION (Amending Order 91-12, filed
7/26/91, effective 8/26/91)

WAC 392-127-011 Other ratio requirements. School
districts are advised that compliance with this chapter does
not ensure compliance with the following statutes:

(1) RCW 28A.150.250, which requires that the ratio of
students per classroom teacher in kindergarten through third
grade be no greater than the ratio of students per classroom
teacher in fourth through twelfth grade.

(2) ((Seetien-502(10);—chapter 19, Laws-ef£10801stex-

sess—(uncodified);(Omnibus)) The Biennial Operating
Appropriations Act((3)) which sets forth a staffing and

funding process to increase certificated instructional staff
ratios in kindergarten through third grade to a level greater
than that provided in statute.

AMENDATORY SECTION (Amending Order 93-18, filed
10/20/93, effective 11/20/93)

WAC 392-127-015 FTE enrollment—Definition. As
used in this chapter, "full-time equivalent enrollment” means
for the period selected by a school district, the total full-time
equivalent students reported by a school district pursuant to
WAC 392-121-122 (1) and (2) and for school years through

1994-95 minus ((the-feHewing)):

((D-Handieapped)) Special education full-time equiva-
lent students calculated pursuant to WAC 392-122-131 and

based on the enrollment reported by a school district
pursuant to WAC 392-122-106((+

PROPOSED
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AMENDATORY SECTION (Amending Order 10, filed

6/1/90, effective 7/2/90)

WAC 392-127-020 ((SPI-Ferm)) S-275—Definition.
As used in this chapter, "((SPHFesm)) S-275" means the
((same—as)) S-275 reporting process defined in WAC 392-
121-220. )

AMENDATORY SECTION (Amending Order 10, filed
6/1/90, effective 7/2/90)

WAC 392-127-050 Addition FTE—Definition. As
used in this chapter, "addition full-time equivalent" means
the increase in full-time equivalent for a basic education
certificated instructional employee who is not reported on
((SPH¥erm)) the S-275 or whose certificated instructional
full-time equivalent is increased after October 1 of the
current school year calculated as follows:

(1) Determine the basic education certificated instruc-
tional full-time equivalent that would have been reported for
the employee on ((SPHFesm)) the S-275 if the employee had
served the full academic year at the level of service after the
contract change;

(2) Subtract the basic education certificated instructional
full-time equivalent as of October 1 as reported for the
employee on ((SRI-Kerm)) the S-275 from the result ob-
tained in subsection (1) of this section;

(3) Multiply the result obtained in subsection (2) of this
section by the number of months remaining in the academic
year that the employee serves at the level of service after the
contract change, including the month the change occurred;
and

(4) Divide the result obtained in subsection (3) of this
section by nine.

AMENDATORY SECTION (Amending Order 10, filed
6/1/90, effective 7/2/90)

WAC 392-127-055 Reduction FTE—Definition. As
used in this chapter, "reduction full-time equivalent” means
the decrease in full-time equivalent" means the decrease in
full-time equivalent for a basic education certificated
instructional employee who is no longer employed or whose
certificated instructional full-time equivalent is reduced after
October 1 of the current school year calculated as follows:

(1) Determine the basic education certificated instruc-
tional full-time equivalent that would have been reported for
the employee on ((SPHFerm)) the S-275 if the employee had
served the full academic year at the level of service after the
contract change;

(2) Subtract the basic education certificated instructional
full-time equivalent as of October 1 as reported for the
employee on ((SBFFerm)) the S-275 from the result ob-
tained in subsection (1) of this section;

(3) Multiply the result obtained in subsection (2) of this
section by the number of months remaining in the academic
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year that the employee serves at the level of service after the
contract change, including the month the change occurred;
and

(4) Divide the result obtained in subsection (3) of this
section by nine.

AMENDATORY SECTION (Amending Order 10, filed
6/1/90, effective 7/2/90)

WAC 392-127-060 Reassignment FTE—Definition.
As used in this chapter, "reassignment full-time equivalent”
means the change in full-time equivalent for a basic educa-
tion certificated instructional employee after October 1
whose certificated instructional full-time equivalent does not
change calculated as follows:

(1) Determine the basic education certificated instruc-
tional full-time equivalent that would have been reported for
the employee on ((SPI-¥Ferm)) the S-275 if the employee had
served the full academic year at the level of service after the
assignment change;

(2) Subtract the basic education certificated instructional
full-time equivalent as of October 1 as reported on ((SPE
Form)) the S-275 from the result obtained in subsection (1)
of this section;

(3) Multiply the result obtained in subsection (1) of this
section by the number of months remaining in the academic
year that the employee serves at the level of service after the
contract change, including the month the reassignment is in
effect; and

(4) Divide the result obtained in subsection (2) of this
section by nine.

AMENDATORY SECTION (Amending Order 10, filed
6/1/90, effective 7/2/90)

WAC 392-127-070 Basic education certificated
instructional staff ratio—Definition. As used in this
chapter, "basic education certificated instructional staff ratio”
means the following calculation:

(1) Add the full-time equivalent basic education certifi-
cated instructional employees as reported on ((SPI-Ferm))
the S-275 and any supplemental full-time equivalent staff;

(2) Divide the result obtained in subsection (1) of this
section by the full-time equivalent enrollment for October or
that period selected by the school district; and

(3) Multiply the result obtained in subsection (2) of this
section by one thousand.

AMENDATORY SECTION (Amending Order 10, filed -

6/1/90, effective 7/2/90)

WAC 392-127-080 School district reporting—
Required reports. On or before the Wednesday prior to
Thanksgiving of each school year, each school district shall
submit to the superintendent of public instruction on ((SP¥
Form)) the S-275 the school district’s full-time equivalent
basic education certificated instructional staff for the current
school year.
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AMENDATORY SECTION (Amending Order 10, filed
6/1/90, effective 7/2/90)

WAC 392-127-090 School district reporting—
Optional report—Enrollment changes. A school district
may request that the superintendent of public instruction use
a different full-time equivalent enrollment to compute
staffing ratios than that reported for October. The school
district shall request the use of a different enrollment period
prior to September ((38)) 30 of the following school year.
The school district may select either one of the following:

(1) The full-time equivalent enrollment for any one
month during the current school year; or

(2) The annual average full-time equivalent enrollment
for the current school year.

WSR 96-02-078
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed January 3, 1996, 10:59 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 95-
14-010.

Title of Rule: Chapter 392-140 WAC, K-3 staff
enhancement funding.

Purpose: See Summary below.

Statutory Authority for Adoption: Biennial Operating
Appropriations Act and RCW 28A.150.290. :

Summary: To specify the procedures for funding the
kindergarten through third grade (K-3) enhancement as
specified in the Biennial Operating Appropriations Act.

Reasons Supporting Proposal: To incorporate changes
in reporting staff as a result of new special education
funding formula contained in the 1995-97 Biennial Operating
Appropriations Act.

Name of Agency Personnel Responsible for Drafting:
Richard M. Wilson, Superintendent of Public Instruction,
Olympia, 753-2298; Implementation: Thomas J. Case,
Superintendent of Public Instruction, Olympia, 753-6708;
and Enforcement: Mike Roberts, Superintendent of Public
Instruction, Olympia, 586-9056.

Name of Proponent: Superintendent of Public Instruc-
tion, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Summary above.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rule will have a
minor or negligible economic impact.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.

) Hearing Location: Wanamaker Conference Room, 2nd
Floor, Old Capitol Building, 600 South Washington Street,
Olympia, WA 98504-7200, on February 7, 1996, at 9:00
a.m.

WSR 96-02-077

Assistance for Persons with Disabilities: Contact Jim
Rich by January 31, 1996, TDD (360) 664-3631, or (360)
753-6733.

Submit Written Comments to: Rules Coordinator, Legal
Services, P.O. Box 47200, Olympia, WA 98504, FAX (360)
753-4201, by February 6, 1996.

Date of Intended Adoption: February 8, 1996.

January 2, 1996
Judith A. Billings
Superintendent of
Public Instruction

AMENDATORY SECTION (Amending Order 93-21, filed

10/20/93, effective 11/20/93)

WAC 392-140-450 K-3 Staff enhancement—
Applicable provisions. The provisions of WAC 392-140-
450 through 392-140-497 apply to the determination of staff/
student ratios used in apportionment of state basic education
moneys to school districts ((for-the1991-92-through—+994-95
sehool-years)) based on the district’s kindergarten through
third grade (K-3) staff and students. Compliance with these
sections does not assure compliance with:

(1) RCW 28A.150.100(2), which requires each school
district to maintain a ratio of at least forty-six basic educa-
tion certificated instructional staff per thousand annual
average full-time equivalent students; or

(2) RCW 28A.150.250, which requires that the ratio of
students per classroom teacher in grades kindergarten
through three be no greater than the ratio of students per
classroom teacher in grades four and above.

AMENDATORY SECTION (Amending Order 93-21, filed
10/20/93, effective 11/20/93)

WAC 392-140-461 K-3 Staff enhancement—
Definition—((SPIFerm)) S-275. "((SRIFerm)) S-275"
means the ((same-as)) S-275 reporting process defined in
WAC 392-121-220.

AMENDATORY SECTION (Amending Order 93-21, filed
10/20/93, effective 11/20/93)

WAC 392-140-462 K-3 Staff enhancement—
Definition—SPI Form S$-277. “SPI Form S-277" means the
form provided,_for school years through 1994-95 by the
superintendent of public instruction on which school districts
report information about each classified employee of the
school district as of October 1 of the school year including
the employee’s name, Social Security number, working
hours, assignments, rate of pay, and benefits.

AMENDATORY SECTION (Amending Order 93-21, filed
10/20/93, effective 11/20/93)

WAC 392-140-470 K-3 Staff enhancement—
Definition—FTE K-3 basic education enrollment. "FTE
K-3 basic education enrollment” means the school district’s
enrollment for October or for such other period selected by
the school district on SPI Form 1160 determined as follows:

(1) Sum FTE K-3 students reported by a school district
pursuant to WAC 392-121-122 (1) and (2); and ((subtraet))

(2) ((Handieapped)) For school years through 1994-95
subtract special education FTE students of ages six through
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eight calculated pursuant to WAC 392-122-131 based on
enrollment reported by a school district pursuant to WAC
392-122-106.

AMENDATORY SECTION (Amending Order 93-21, filed
10/20/93, effective 11/20/93)

WAC 392-140-476 K-3 Staff enhancement—
Definition—Basic education classified instructional
assistant FTE. "Basic education classified instructional
assistant FTE" means the number determined for a basic
education classified instructional assistant as follows:

(1) ((Mukiiplying)) Determine the hours ((per-dey-times
the-days)) per year that the employee is assigned as a basic
education classified instructional assistant; and

(2) Divide by 2080.

AMENDATORY SECTION (Amending Order 93-21, filed
10/20/93, effective 11/20/93)

WAC 392-140-480 K-3 Staff enhancement—
Definition—K-3 addition FTE. "K-3 addition FTE" means
the increase in FTE calculated pursuant to WAC 392-140-
483 for a K-3 basic education certificated instructional
employee or a K-3 basic education classified instructional
assistant who is not reported on ((SPHFesm)) the S-275
((fora-certificated-employee))) or for school years through
1994-95 on SPI Form S-277 (for a classified employee), or
whose instructional FTE increases after October 1 of the
school year.

AMENDATORY SECTION (Amending Order 93-21, filed
10/20/93, effective 11/20/93)

WAC 392-140-483 K-3 Staff enhancement—
Calculation of addition, reduction, and reassignment
FTE. Addition, reduction, and reassignment FTE shall be
calculated as follows:

(1) Determine the K-3 basic education FTE that would
have been reported for the employee:

(a) In school years through 1994-95 on ((SEHFesm)) the
S-275 (for a certificated instructional employee) or SPI Form
S-277 (for a classified instructional assistant) if the employee
had served the full academic year at the level of service after
the change in service;

(b) In the 1995-96 school year and thereafter, on the S-

275 if the employee had served the full academic year at the

level of service after the change in service;

(2) Subtract the K-3 basic education FTE as of October
1 as reported for the employee on SPI Form S-275 (for a
certificated instructional employee) or on SPI Form S-277
(for a classified instructional assistant) from the result
obtained in subsection (1) of this section;

(3) Multiply the result obtained in subsection (2) of this
section by the number of months remaining in the academic
year that the employee serves at the level of service after the
change in service, including the month of the change; and

(4) Divide the result obtained in subsection (3) of this
section by nine.
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AMENDATORY SECTION (Amending Order 93-21, filed
10/20/93, effective 11/20/93)

WAC 392-140-490 K-3 Staff enhancement—
Definition—K-3 certificated instructional staffing ratio.
"K-3 certificated instructional staffing ratio” means the ratio
calculated for a school district for a school year as follows:

(1) Add FTE K-3 basic education certificated instruc-
tional staff as reported on ((SPHFesm)) the S-275 and any
supplemental FTE K-3 basic education certificated 1nstruc-
tional staff as reported on SPI Form 1158;

(2) Divide the result of subsection (1) of this section by
FTE K-3 basic education enrollment; and

(3) Multiply the result obtained in subsection (2) of this
section by 1000.

AMENDATORY SECTION (Amending Order 93-21, filed
10/20/93, effective 11/20/93)

WAC 392-140-491 K-3 Staff enhancement—
Definition—Actual average salary for basic education
classified instructional assistants. "Actual average salary
for basic education classified instructional assistants" means
the dollar amount determined for a school district for a
school year as follows:

(1) For each basic education classified instructional
assistant reported:

(a) On SPI Form S-277 for ((the)) school years through
1994-95 multiply the hours per day times the days per year
times the hourly rate as reported on Form S-277((=));

(b) On the S-275 for a school year during the period
1995-96 and thereafter, determine the assignment salary as
reported on the S-275;

(2) Sum the dollar amounts determined pursuant to
subsection (1) of this section; and

(3) Divide the result of subsection (2) of this section by
the sum of the school district’s FTE basic education classi-
fied instructional assistants for the school year as reported on
Form S-277 or the S-275.

AMENDATORY SECTION (Amending Order 93-21, filed
10/20/93, effective 11/20/93)

WAC 392-140-492 K-3 Staff enhancement—
Definition—Increase in K-3 basic education classified
instructional assistants from 1989-90. "Increase in K-3
basic education classified instructional assistants from 1989-
90" means the greater of zero and the number calculated for
a school district as follows:

(1) Sum FTE K-3 basic education classified instructional
assistants reported for school years through 1994-95 on SPI
Form S-277 or for the 1995-96 school year and thereafter on
the S-275, and any supplemental FTE K-3 basic education
classified instructional assistants as reported on SPI Form
1158; and subtract

(2) 1989-90 K-3 basic education classified instructional
assistants as reported on SPI Form 1230.

AMENDATORY SECTION (Amending Order 93-21, filed
10/20/93, effective 11/20/93)

WAC 392-140-494 K-3 Staff enhancement—School

district reporting—Required reports. Each school district
shall report to the superintendent of public instruction on
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((SPI-Ferms)) the S-275 and for school years through 1994-

95 on SPI Form S-277 the school district’s FTE K-3 basic

education certificated instructional staff and FTE K-3 basic
education classified instructional assistants as of October 1
of the school year. School districts shall report pursuant to
instructions provided by the superintendent of public
instruction.

AMENDATORY SECTION (Amending Order 93-21, filed
10/20/93, effective 11/20/93)

WAC 392-140-497 K-3 Staff enhancement—
Reporting by the superintendent of public instruction.
The superintendent of public instruction shall report to
school districts as follows:

(1) Prior to January 31 of each school year the superin-
tendent of public instruction shall provide each school
district an initial SPI Report 1159. The report shall include
any supplemental data received from the school district prior

.to January 1 of the school year.

(2) Within thirty days of receiving any of the following
data from a school district the superintendent of public
instruction shall provide the school district with an interim
SPI Report 1159:

(a) Supplemental FTE K-3 staff on SPI Form 1158;

(b) Selection of optional enrollment on SPI Form 1160;

(c) Corrections to FTE K-3 basic education certificated
instructional staff on ((SEHFerm)) the S-275; or

(d) Corrections to FTE K-3 basic education classified
instructional assistants on SPI Form S-277 or on the S-275.

(3) Prior to January 1 of the following school year, the
superintendent of public instruction shall provide each school
district a final SPI Report 1159. The report shall include
supplemental data for the school year received from the
school district prior to September 30 of the following school
year.
(4) Reports shall show the school district’s K-3 certifi-
cated instructional staffing ratio, recognized certificated staff
ratio equivalent of increased K-3 classified instructional
assistants, and K-3 apportionment ratio for the school year.

WSR 96-02-079
PROPOSED RULES
HEALTH CARE AUTHORITY
[Filed January 3, 1996, 11:03 a.m.)

Original Notice.

Preproposal statement of inquiry was filed as WSR 95-
04-057.

Title of Rule: Health Care Authority, PEBB procedures.

Purpose: Establishes rules for determining benefits,
eligibility, enrollment processes and for administering the
Washington State Public Employees Benefits Board (PEBB).

Statutory Authority for Adoption: Chapter 41.05 RCW.

Statute Being Implemented: Chapter 41.05 RCW.

Summary: Updating PEBB rules consistent with new
legislation and PEBB decisions for payroll contribution.

Name of Agency Personnel Responsible for Drafting:
Elin Meyer, Lacey, (360) 923-2801; Implementation and
Enforcement: Sharon Thompson, Lacey, (360) 923-2640.

WSR 96-02-078

Name of Proponent: Health Care Authority, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Establishes rules for determining benefits, eligibili-
ty, enrollment processes and for administering the Washing-
ton state PEBB.

Proposal Changes the Following Existing Rules: Update
current rules for payroll contribution and PEBB participation.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required. The
Joint Administrative Rules Review Committee has not
requested the filing of a small business economic impact
statement, and costs to businesses will be negligible.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Section 201, chapter 403, Laws of
1995 does not apply to the Health Care Authority unless
requested by the Joint Administrative Rules Review Commit-
tee or applied voluntarily.

Hearing Location: Washington State Attorrey General
Conference Center, RoweSix, Building One, 4224 6th
Avenue S.E., Lacey, WA 98504, on February 13, 1996, at
1:00 p.m.

Assistance for Persons with Disabilities: Contact Judy
Lamm by February 5, 1996, TDD (360) 923-2701, or (360)
923-2829.

Submit Written Comments to: FAX (360) 923-2606, by
February 1, 1996.

Date of Intended Adoption: March 29, 1996.

January 3, 1996
Elin Meyer
Rules Coordinator

Chapter 182-08 WAC
Procedures

AMENDATORY SECTION (Amending Order 7228, filed
12/8/76)

WAC 182-08-010 Declaration of purpose. The
general purpose of ((these-rules)) this chapter is to establish
((for-the-state)) a ((system-of-employee-benefits-administra-
o))

shal-be-made-on-the-basis-of-the-pelicies-hereinafter
speeified:)) Washington State Health Care Authority (HCA)

and the Public Employees Benefits Board (PEBB) for
designing and administering employee and retiree insurance
benefits.

NEW SECTION

WAC 182-08-015 Definitions. The following defini-
tions apply throughout these rules unless the context clearly
indicates other meaning:

(1) "Administrator” means the administrator of the HCA
or designee.

(2) "Public Employees Benefits Board" (PEBB).
Established under provisions of chapter 41.05 RCW. The

Proposed
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PEBB is created within the HCA and the administrator of
the HCA shall serve as the chair of the board.

(3) "Open enrollment” means a time period designated
by the administrator during which enrollees may apply to
transfer their enrollment from one health plan to another,
enroll in a medical plan if the enrollee had previously
waived coverage or add dependents. .

(4) "Enrollee” means a person who meets all eligibility
requirements defined in WAC 182-12, who is enrolled in a
PEBB plan, and for whom applicable premium payments
have been made.

(5) "Subscriber" means the enrollee who has been
designated by the HCA as the individual to whom the HCA
and the health plan will issue all notices, information,
requests and premium bills on behalf of all enrolled family
members.

(6) "Effective date of enrollment” means the first date,
as established by the PEBB on which an enrollee is entitled
to receive covered services from the enrollee’s respective
health plan system.

AMENDATORY SECTION (Amending Order 7228, filed

12/8/76)
WAC 182-08-020 Duties and responsibilities.

(((Ghﬂpr‘H-GS—RG\V)—"Fhe—feHewmg—simH—b&ehedaaes

health-eare-service-contractors:))

(1) The HCA'’s duties include, but are not limited to, the
following:

(a) To promulgate and adopt rules consistent with RCW
41.05.021 and RCW 41.04.160;

(b) Administer insurance benefits as designed by the
PEBB and authorized under RCW 41.05.065;

{c) To analyze state-purchased health care programs and
to explore options for cost containment and delivery alterna-
tives for those programs that are consistent with the purposes
of those programs;

(d) To analyze areas of public and private health care
interaction;
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{e) To provide information and technical administrative
assistance to the PEBB;

(f) To review and approve or deny applications from
counties, municipalities, eligible non-emplovees, and other
political subdivisions and to set the premium contribution for
approved groups;

(g) To establish a competitive insurance contract bidding
and evaluation process;

(h) To provide benefit plans designed by the PEBB
through contracts with insurance entities or self-insurance;

(i) To appoint a health care policy technical advisory
committee; and ) )

(j) To establish billing procedures and collect funds
from enrollees.

(2) The following shall be the duties and responsibilities
of the PEBB:

(a) To promulgate and adopt rules for the conduct of its
business;

(b) To study all matters connected with the provision of
health care coverage, life, insurance, liability insurance,
accidental death and dismemberment insurance and disability
income insurance on the best basis possible with relation to
the welfare of the employees and the state. Liability
insurance shall not be made available to dependents;

{c) To review and approve property and/or casualty
insurance for state employees through payroll deduction.
Any approved carriers must be financially sound, licensed in
the state of Washington and have at least a B+ Best rating:

(d) To design and approve benefit plans and determine
the terms and conditions of employee participation and
coverage, including establishment of eligibility criteria;

(e) To authorize premium contributions for an employee
and the employee’s dependents.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 182-08-030 Scope and construction of

terms.

REPEALER
The following section of the Washington Administrative
Code is repealed:

WAC 182-08-040 Definitions.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 182-08-060 Approval of health maintenance

organization plans.

REPEALER
The following section of the Washington Administrative
Code is repealed:

WAC 182-08-110 Open enrollment
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AMENDATORY SECTION (Amending WSR 86-16-061
“(Resolution No. 86-3), filed 8/5/86)

WAC 182-08-120 Employer contribution. The
((beard)) PEBB has utilized the employers’ contribution to
provide coverage for the basic life insurance benefit, a basic
long term disability benefit, medical coverage, and dental
coverage, and to establish a reserve for any remaining
balance. There is no employer contribution available for any
other insurance coverages.

AMENDATORY SECTION (Amending WSR 93-23-065,
file 11/16/93)

WAC 182-08-160 Group coverage when not in pay
status. ((An—em-p}eyee—whe—is—tempefﬁfﬂy-ﬂef-iﬂ-pw

bution))
Employees covered by a PEBB health plan have options

WSR 96-02-079

(e) the employee is applying for disability retirement

(2) The federal Consolidated Omnibus Budget Reconcil-
iation Act of 1985 (COBRA) gives enrollees the right to
continue group coverage for a period of 18 to 36 months.

(3) The Family and Medical Leave Act of 1993 gives"

the enrollee the opportunity to extend eligibility with
employer contribution toward premium for up to 12 weeks,
see WAC 182-08-080.

(4) Enrollees have the right to convert to individual
medical coverage when continuation of group medical
coverage is no longer possible.

(5) The dependents of employees also have options for
continuing coverage for themselves following loss of
eligibility.

(6) Employees who revert to a previously held position
and do not regain pay status during the last month in which
their employer contribution is made may continue their
PEBB-sponsored health and life coverage, by self-paying
premium for up to 18 months (and in some cases up to 29
months).

(7) If a dependent(s) loses eligibility due to the death of
the employee, the dependent(s) may continue coverage under
a retiree plan provided the dependent(s) will immediately
begin receiving a monthly benefit from any state of Wash-
ington-sponsored retirement system. The employee’s spouse
may continue coverage indefinitely; other dependents may
continue coverage until they lose eligibility under PEBB
rules. Application for surviving dependent coverage must be
made within 60 days from the death of the employee. If a
dependent is not eligible for a monthly retirement income
benefit, or a lump-sum payment because the monthly
pension payment would be less than $50, the dependent may
be eligible for continued coverage under COBRA.

(8) An employee may retain long term disability
coverage by self-payment of premium up to twenty-four

for providing continued coverage for themselves and their

months during an authorized leave without pay, but only if

dependents during temporary or permanent loss of eligibility.

such leave is an approved educational leave.

With the exception of approved family and medical leave,
employees not in pay status for at least 8 hours per month
are ineligible to receive the employer premium_contribution:

(1) When an employee loses eligibility as an active
employee, PEBB group coverage, except long-term disabili-
ty, may be continued at the group premium rate by self-
paying premiums for medical coverage only, or for medical
and dental combined, or for dental only, and on life insur-
ance for a maximum of 29 months. With respect to medical
and dental coverage, the maximum time shall be reduced by
the number of months of self-pay allowed under COBRA
and the number of employer-paid months allowed under
family and medical leave. Part-time faculty may self-pay for
oroup coverage between periods of active employee eligibili-
ty for a maximum of 18 months. If an employee is tempo-
rarily not in pay status for any of the following reasons, he
or she may continue PEBB group coverage by self-paying
the premium:

(a) the employee is on authorized leave without pay,

(b) the employee is laid off because of a reduction in
force (RIF

(c) the employee is receiving time-loss benefits under
Workers’ Compensation

(d) the employee is awaiting hearing for a dismissal
action

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 89-05-013
(Resolution No. 89-1), filed 2/9/89)

WAC 182-08-165 Other group coverage option. The
following shall apply to employees during any period of
approved educational leave. In order to avoid duplication of
group medical coverage, such employees who obtain
coverage under another group medical plan may interrupt
continuance of their ((SEBB)) PEBB self-pay medical/dental
coverage for each full calendar month in which they main-
tain coverage under the other group medical plan, with the
right to reinstate ((SEBB)) PEBB self-pay medical/dental
coverage in the month following termination of the other
group medical coverage. Provided, that the furnishing of
evidence of such other group medical coverage may be
required by the Washington state health care authority.
Provided further, that the option to continue self-pay
((SEBB)) dental coverage shall be suspended for the same
period that ((SEBB)) PEBB self-pay medical is suspended.

Proposed
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REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 182-08-170 Insurance status for a reverted

employee.

AMENDATORY SECTION (Amending Order 01-77, filed

8/26/77)

WAC 182-08-180 Reimbursement payment of
miscalculated premiums. Premiums miscalculated will be
adjusted by returning the excess charged premium to the

((employee-orretiree)) employer or enrollee. Errors produc-

ing an underpayment will be reimbursed by the ((empleyee

er-retiree)) emplover or enrollee. ((

retirees)) The HCA will develop a repayment plan that will
not_create undue hardship on the employer or enrollee.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 93-23-065,
filed 11/16/93) !
WAC 182-08-190 Employer contribution. ((te-the

family-and-medieal-eave:)) Every department, division, or
agency of state government, and such county, municipal or
other political subdivisions as are covered under the PEBB
plans, shall provide premium contributions to the HCA for
insurance benefits for its employees and their dependents.
State employer contributions shall be set by the HCA and
are subject to the approval of the Governor. Employer
contributions shall include an amount determined by the
HCA to pay administrative costs to administer the plans for
employees of these groups. Each state employee in pay
status for eight or more hours during a calendar month or for
each eligible employee on family and medical leave shall be
eligible for the employer contribution.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 182-08-195 Retroactive employer and em-

ployee contributions restricted.

NEW SECTION

WAC 182-08-090 Waiver of coverage. (1) State
Employees: Employees eligible for PEBB health care
coverage have the option of waiving medical coverage for
themselves and any or all dependents if they are covered by
another medical plan. In order to waive medical coverage,

Proposed
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the employee must complete an enrollment form that
identifies the individuals for whom coverage is being
waived. If an employee waives medical coverage for him/
herself, coverage is automatically waived for all eligible
dependents. An employee may choose to enroll only him/
herself, and waive medical coverage for any or all depen-
dents.

Employees and dependents whose medical coverage is
waived will remain enrolled in a PEBB dental plan.
Employees will also remain enrolled in PEBB life and long
term disability coverage.

If PEBB medical coverage is waived, an otherwise
eligible person may not enroll in a PEBB plan until the next
open enrollment period, or within 31 days of loss of other
medical coverage. Proof of other medical coverage is
required to demonstrate that: 1) coverage was continuous
from the date PEBB coverage was waived; and 2) the period
between loss of coverage and application for PEBB coverage
is 31 days or less.

(2) K-12 Employees: Employees eligible for PEBB
health care coverage have the option of waiving medical
coverage for themselves and any or all dependents. In order
to waive medical coverage, the employee must complete an
enrollment form that identifies the individuals for whom
coverage is being waived. If an employee waives medical
coverage for him/herself, coverage is automatically waived
for all eligible dependents. An employee may choose to
enroll only him/herself, and waive medical coverage for any
or all dependents.

Employees and dependents whose medical coverage is
waived will remain enrolled in a PEBB dental plan if the
district/unit participates in the dental plan. Employees will
also remain enrolled in life and long term disability coverage
if the district/unit participates in those plans.

If PEBB medical coverage is waived, an otherwise
eligible person may not enroll in a PEBB plan until the next
school district renegotiation period, or upon approval of the
participating school district and the HCA. Approval of the
HCA will require proof of other medical coverage to
demonstrate that: 1) coverage was continuous from the date
PEBB coverage was waived; and 2) the period between loss
of coverage and application for PEBB coverage is 31 days
or less.

(3) Political Subdivision Employees: Political subdivi-
sion employees may not waive PEBB medical coverage for
themselves, but may waive medical coverage for their
dependents if the dependents are covered by another medical
plan. In order to waive medical coverage for dependents,
the employee must complete an enrollment form that
identifies the individuals for whom coverage is being
waived.

Dependents whose medical coverage is waived will
remain enrolled in their PEBB dental plan.

If PEBB medical coverage is waived, an otherwise
eligible dependent may not enroll in a PEBB medical plan
until the next open enrollment period, or within 31 days of
loss of other medical coverage. Proof of other medical
coverage is required to demonstrate that: 1) coverage was
continuous from the date PEBB coverage was waived; and
2) the period between loss of coverage and application for
PEBB coverage is 31 days or less.
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AMENDATORY SECTION (Amending Order 3-77, filed
11/17/77)

WAC 182-08-200 Payment of the employer contribu-
tion for eligible employees changing agency employment.
When an eligible employee’s employment ceases with an
agency at any time prior to the end of the month for which
((empleyer)) a premium contribution is due and transfers to
another agency, the losing agency is responsible for the
payment of the ((employer)) contribution for that employee
for that month. The receiving agency would not be liable
for any employer contribution for that eligible employee
until the month following the transfer.

AMENDATORY SECTION (Amending Order 3-77, filed
11/17/77)

WAC 182-08-210 Termination of employer paid
insurance benefit programs. Coverage for a terminated
employee, spouse and dependent children under the ((

> 154 -)) PEBB
coverage medical, dental, and life insurance ceases at 12:00
midnight, the last day of the month in which the employee
is in pay status. Long term disability ceases at 12:00
midnight the date your employment terminates.

AMENDATORY SECTION (Amending WSR 91-20-163,
filed 10/2/91)

WAC 182-08-220 Advertising or promotion of
((SEBB)) PEBB sponsored benefit plans. In order to
assure equal and unbiased representation of (SEBB)) PEBB
sponsored or approved benefit plans, any promotion of these
plans shall comply with the following:

(1) All materials describing PEBB plan benefits are to
be prepared by or approved by the ((health-eare-sutherity))
HCA.

(2) Distribution or mailing of all plan benefit descrip-
tions is to be performed by or under the direction of the
((health-eare—autherity)) HCA.

(3) All media announcements or advertising by a carrier
which include any mention of the "((state-employees-benefits
beard)) Public Employees Benefits Board," "health care
authority” or any reference to coverage for "state employees
or retirees" or any group of employees covered by ((SEBB))
PEBB plans, must receive the advance written approval of
the HCA.

Failure to comply with these requirements by a PEBB
contracted plan or plan subcontractor may result in contract
termination by the ((health-eare-authority)) HCA and/or
((health-eare-autherity)) HCA refusal to consider continued

or renewed contracting with the noncomplying party.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 182-08-300 Criteria for selection of insur-
ance company for automobile

and homeowners insurance.

[37]
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WSR 96-02-080
PROPOSED RULES
HEALTH CARE AUTHORITY
[Filed January 3, 1996, 11:05 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 95-
04-057.

Title of Rule: Health Care Authority, PEBB eligible
and noneligible employees.

Purpose: Establishes rules for determining benefits,
eligibility, enrollment processes and for administering the
Washington State Public Employees Benefits Board (PEBB).

Statutory Authority for Adoption: Chapter 41.05 RCW,

Statute Being Implemented: Chapter 41.05 RCW.

Summary: Updating PEBB rules consistent with new
legislation and PEBB decisions for payroll.contribution.

Name of Agency Personnel Responsible for Drafting:
Elin Meyer, Lacey, (360) 923-2801; Implementation and
Enforcement: Sharon Thompson, Lacey, (360) 923-2640.

Name of Proponent: Health Care Authority, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Establishes rules for determining benefits, eligibili-
ty, enrollment processes and for administering the Washing-
ton state PEBB.

Proposal Changes the Following Existing Rules: Update
current rules for payroll contribution and PEBB participation.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required. The
Joint Administrative Rules Review Committee has not
requested the filing of a small business economic impact
statement, and costs to businesses will be negligible.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Section 201, chapter 403, Laws of
1995 does not apply to the Health Care Authority unless
requested by the Joint Administrative Rules Review Commit-
tee or applied voluntarily.

Hearing Location: Washington State Attorney General
Conference Center, RoweSix, Building One, 4224 6th
Avenue S.E., Lacey, WA 98504, on February 13, 1996, at
1:00 p.m.

Assistance for Persons with Disabilities: Contact Judy
Lamm by February 5, 1996, TDD (360) 923-2701, or (360)
923-2829.

Submit Written Comments to: FAX (260) 923-2606, by
February 1, 1996.

Date of Intended Adoption: March 29, 1996.

January 3, 1996
Elin Meyer
Rules Coordinator
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PROPOSED



O
L
w
(-
oo
O
2
(a1

WSR 96-02-080

Chapter 182-12 WAC
ELIGIBLE AND NONELIGIBLE EMPLOYEES

AMENDATORY SECTION (Amending Order 5646, filed
2/9/76)

WAC 182-12-110 Purpose. The purpose of this

chapter is to estabhsh criteria of employee eligibility for ((al

})) and effective date of

enrollment in the Public Employees Benefits Board (PEBB)
approved plans.

AMENDATORY SECTION (Amending WSR 92-03-040,
filed 1/10/92)

WAC 182-12-111 Ellglble entltles(( )) and mdmdu-

plans—upen—disab*hey—em&femem—)) The followmg entmes
and individuals shall be eligible to participate in ((SEBB))
PEBB insurance plans subject to the terms and conditions set
forth below:

(1) State agencies.
separate agency of state government, including ((the-higher

edueationpersennel-beard)) all state higher education

Every department, division, or

institutions, including the higher education coordinating
board, and the state board for community and technical
colleges is eligible and required to participate in all ((board))
PEBB approved plans ((previded:)). Insurance and health
care contributions for ferry employees shall be governed by

RCW 47.64.270.

Employees of technical colleges previously enrolled in

Washington State Register, Issue 96-02

thes&afe)) of the state may partncnpate in ((SEBB)) PEBB
insurance programs provided:

(a) All eligible employees of the entity transfer to
((SEBB)) PEBB plan coverage as a unit. Bargaining units
with other group coverage mandated by their collective

bargaining agreement will be permitted to waive PEBB
coverage as an entire unit, with the approval of the HCA.

(b) The legislative authority or the board of directors
obligates itself to participate in all ((SEBB)) PEBB insurance
plans. The PEBB medical and dental plans must be the only
employer sponsored medical and dental plans available to all
eligible employees.

(c) The legislative authority of the entity or the board of
directors ((ef-the-seheol-distriet)) submits an application
together with employee census data and, if available, prior
claims experience of the entity to the HCA ((health-eare
authority)).

(d) The legislative authority or the board of directors
agrees to maintain its ((SEBB)) PEBB plan participation for
a minimum of one full year, and then through the end of the
plan year.

(e) The legislative authority or the board of directors
shall provide the ((health-eare-autherity)) HCA written notice
of its intent to terminate ((SEBB)) PEBB plan participation
no later than thirty days prior to the effective date of
termination. If a county, municipality, or political subdivi-
sion, ((fne*&dmg—&—K—l%—seheel—dwtﬁef)) or employees of
employee organizations as defined in WAC 182-12-111(2)
terminates coverage in ((SEBB)) PEBB insurance plans,
retired and disabled employees who began participating after
September 15, 1991, will no longer be eligible to participate
in ((SEBB)) PEBB insurance plans beyond the mandatory
extension requirements specified in WAC 182-12-215.

(f) The ((health-eare-authority)) HCA administrator
approves the entity’s application.

(4) School districts and educational service districts.
Bargaining units and nonrepresented employees of school
districts and educational service districts of the state may
participate in PEBB insurance programs provided:

a benefits trust may terminate PEBB coverage by January 1,
1996, or the expiration of the current collective bargaining

(a) The PEBB plans must be the only medical and
dental plans made available to the members of the bargain-

agreements, whichever is later. Employees electing to

ing unit through their employment by the school district or

terminate PEBB coverage have a one-time re-enrollment

educational service district.

option after a five year wait.
Employees of a bargaining unit may terminate only as

(b) All eligible employees of the bargaining unit transfer
as a unit and all nonrepresented employees transfer as a unit.

an _entire bargaining unit. All administrative or managerial
employee’s may terminate only as an entire unit.
Technical colleges with employees enrolled in a benefits

(c) The terms and conditions for the payment of
insurance premiums shall be set forth in the provisions of the

bargaining agreement and shall comply with the emplovyer

trust shall remit to the HCA a retiree remittance as specified

contribution requirements specified in RCW 28A.400.280.

in the omnibus appropriations act, for each full-time employ-

These provisions of the collective bargaining agreement,

ee equivalent. The remittance may be pro-rated for employ-

including eligibility, shall be subject to review and approval

ees receiving a pro-rated portion of benefits.
(2) Employees of employee organizations representing
state civil service employees, at the option of each employee

by the PEBB at the time of application for participation.
(d) The application to participate in the PEBB plans is
subject to the approval of the HCA.

organization, and, effective October 1, 1995, employees of
employee organizations currently pooled with emplovees of

(e) The eligibility requirements for dependents of school
district and educational service district employees shall be

school districts for the purpose of purchasing insurance

the same as the requirements for dependents of the state

benefits, at the option of such employee organization.

((2)) ((Counties;—munieipatitiesand)) (3) Employees

of a county, municipality or other political subdivision((s)}(G

) ’

Proposed

employees and retirees as defined in WAC 182-12-115(10).
(f) The bargaining unit or unit of nonrepresented
employees must agree to maintain its PEBB plan participa-




Washington State Register, Issue 96-02

tion for a minimum of one full year, and then through the

WSR 96-02-080

may be eligible to continue coverage by self-paying premi-

end of the school year.
(5) Eligible non-employees: (a) Dislocated forest
products workers enrolled in the employment and career

ums.
(4) "Career seasonal/instructional employees" Employees
who work half-time or more on an instructional year (school

orientation program pursuant to chapter 50.70 RCW shall be

year) or equivalent nine-month seasonal basis. Coverage

eligible for PEBB medical and dental plan coverage while

begins on the first day of the month following the date of

enrolled in that program.
(b) School board members or students eligible to

employment. If the date of employment is the first working
day of the month, coverage begins on the date of employ-

participate under RCW 28A.400.350.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 92-08-003,

filed 3/18/92, effective 3/18/92)
WAC 182-12-115 ((Eligible-employees;retirees;-and

:)) Eligible
employees. The following employees of state government,
higher education, K-12 school districts, educational service
districts, political subdivisions and employee organizations
representing state civil service workers are eligible to apply
for coverage by PEBB plans. For purposes of defining
eligible employees of school districts, and educational
service districts, the collective bargaining agreement will
supersede all definitions provided under this rule if approved
by the PEBB and/or the HCA. '

(1) "Permanent employees." Those who ((are-seheduled
t9)) work at least half-time per month and are expected to be
employed for more than six months ((Sueh-employees-—shalt

)

Coverage begins on the first day of the month following the
date of employment. If the date of employment is the first
working day of a month, coverage begins on the date of
employment.

(2) "Nonpermanent employees.” Those who ((are
seheduled—te)) work at least half-time and are expected to be

employed for no more than six months. ((Sueh-employees

shat-be-eligible-effeetive-thefirst dayof-the-seventh
ealendar-month-of-employment:)) Coverage begins on the

first day of the seventh month following the date of employ-
ment.

(3) "Seasonal employees.” Those who work at least
half-time per month during a designated season for a
minimum of three months but less than nine months per year
and who have an understanding of continued employment

((wifh—thei-r—_ag_eney)) season.after season. ((TFhese-employees

however—they)) Coverage begins on the first day of the
month following the date of employment. If the date of
employment is the first working day of a month, coverage
begins on the date of employment. However, seasonal
employees are not eligible for the employer contribution
during the break between seasons of employment((z)) but

(391

ment. These employees are eligible to receive the employer
contribution for insurance during the off-season following
each period of seasonal employment.

((€)) (5) "Part-time faculty.” Faculty who are em-
ployed on a quarter/semester to quarter/semester basis
become eligible to apply for coverage beginning with the
second consecutive quarter/semester of half-time or more
employment at one or more state institutions of higher
education((-previded-that:)). Coverage begins on the first
day of the month following the beginning of the second
quarter/semester of half-time or more employment. If the
first day of the second consecutive quarter/semester is the
first working day of the month, coverage begins at the
beginning of the second consecutive guarter/semester.

Employers of part-time faculty must:

(a) ((Fer-determining—eligibility;)) Consider spring and
fall ((mey-be-considered)) as consecutive quarters/semesters

when determining eligibility; and

(b) Determine "((#))half-time or more employment"
((wrl-l—be—determ-med)) based on each institution’s definition
of "full-time"; and

(c) At thc beginning of each quartcr/scmestcr((—the
employers—of part-time—faeultyshall)) notify, in writing, all
current and newly hired part-time faculty of their potential
right to benefits under this section. The employee shall have
the responsibility, each quarter, to notify the employers, in
writing, of the employee’s multiple employment. In no case
will there be a requirement for retroactive coverage or
employer contribution if a part-time faculty member fails to
inform all of his/her employing institutions about employ-
ment at all institutions within the current quarter; and

(d) Where concurrent employment at more than one
state higher education institution is used to determine total
part-time faculty employment of half-time or more, the
employing institutions will arrange to prorate the cost of the
employer insurance contribution based on the employment at
each institution. However, if the part-time faculty member
would be eligible by virtue of employment at one institution,
that institution will pay the entire cost of the employer
contribution regardless of other higher education employ-
ment. In cases where the cost of the contribution is prorated
between institutions, one institution will forward the entire
contribution monthly to ((SEBB)) HCA; and

(e) Once enrolled, if a part-time faculty member does
not work at least a total of half-time in one or more state
institutions of higher education, eligibility for the employer
contribution ceases.

((63))) (6) "Appointed and elected officials." Legislators
are eligible to apply for coverage on the date their term
begins. All other elected and full-time appointed officials of
the legislative and executive branches of state government
are eligible to apply for coverage on the date their term
begins or they take the oath of office, whichever occurs first.

Coverage for legislators begins on the first day of the month '

Proposed
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following the date their term begins. If the term begins on
the first working day of the month, coverage begins on the
first day of their term. Coverage begins for all other elected
and full-time appointed officials of the legislative and
executive branches of state government on the first day of
the month following the date their term begins, or the first
day of the month following the date they take the oath of
office, whichever occurs first. If the term begins, or oath of
office is taken, on the first working day of the month,
coverage begins on the date the term begins, or the oath of
office is taken.

((€63)) (1) "Judges.” Justices of the supreme court and
judges of the court of appeals and the superior courts
become eligible to apply for coverage on the date they take
the oath of office. Coverage begins on the first day of the
month following the date their term begins, or the first day
of the month following the date they take oath of office,
whichever occurs first. If the term begins, or oath of office
is taken, on the first working day of a month, coverage
begins on_the date the term begins, or the oath of office is
taken.

(P Retireesand-disabled-employees—Eligible

: _.))

NEW SECTION

WAC 182-12-117 Eligible retirees. (1) "Retirees and
disabled employees." Eligible employees who terminate
state service after becoming vested in a Washington state
sponsored retirement system are eligible for retiree medical,
dental and life coverages provided the person:

(a) Elects Medicare Parts A and B if the retiree, or
covered dependents of a retiree, retired after July 1, 1991
and is eligible for Medicare; and

(b) Immediately begins receiving a monthly retirement
income benefit from such retirement system; or

(c) If not retiring under the public employees retirement
system (PERS), would have been eligible for a monthly
retirement income benefit because of age and years of
service had the person been employed under the provisions ‘
of PERS I or PERS 1I for the same period of employment;
or
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(d) Is an elected official as defined under 182-12-115(6)
who has voluntarily or involuntarily left a public office,
whether or not they receive a benefit from a state retirement
system; or

(e) Must have taken a lump sum retirement benefit
payment because their monthly benefit would have been
under fifty dollars.

Employees who are permanently and totally disabled
and eligible for a deferred monthly retirement income benefit
are likewise eligible, provided they apply for retiree coverage
before their PEBB active employee coverage ends. Persons
retiring who do not have waiver of premium coverage from
any PEBB life insurance plan are eligible for retiree life
insurance, subject to the same qualifications as for retiree
medical coverage. With the exception of the Washington
State Patrol, retirees and disabled employees are not eligible
for an employer premium contribution. The Federal Civil
Service Retirement System shall be considered a Washington
state sponsored retirement system for Washington State
University cooperative extension service employees who
hold a federal civil service appointment and who are covered
under the PEBB program at the time of retirement or
disability.

(2) Retired and disabled school district and educational
service district employees. The following persons are
eligible to participate in PEBB medical and dental plans
only, provided they meet the enrollment criteria stated below
and if eligible for Medicare, be enrolled in Medicare Parts
A and B:

(a) Persons receiving a retirement allowance under
chapter 41.32 or 41.40 RCW as of September 30, 1993, and
who enroll in PEBB plans not later than the end of the open
enrollment period established by the authority for the plan
year beginning January 1, 1995;

(b) Persons who separate from employment with a
school district or educational service district on or after
October 1, 1993, and immediately upon separation begin to
receive a retirement allowance under chapter 41.32 or 41.40
RCW. Such persons who retire on or after October 1, 1993,
must elect PEBB coverage not later that the end of the open
enrollment period established by the authority for the plan
year beginning January 1, 1995, or sixty days following
retirement whichever is later;

(c) Persons who separate from employment with a
school district or educational service district due to a total
and permanent disability, and are eligible to receive a
deferred retirement allowance under chapter 41.32 or 41.40
RCW. Such persons must enroll in PEBB plans not later
than the end of the open enrollment period established by the
authority for the plan year beginning January 1, 1995, or
sixty days following retirement, whichever is later.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040,

NEW SECTION

WAC 182-12-119 Eligible dependents. "Eligible
dependents.” The following are eligible as dependents under
the PEBB eligibility rules:

(1) Lawful spouse.

WSR 96-02-080

(2) Dependent children through age nineteen. The term
“children" includes the subscribers’s natural children,
stepchildren, legally adopted children, children for whom the
subscriber has assumed a legal obligation for total or partial
support of a child in anticipation of adoption of the child, or
children specified in a court order or divorce decree.
Married children who qualify as dependents of the subscriber
under the Internal Revenue Code, and foster children
approved by the HCA are included. To qualify for HCA
approval, a foster child must:

(a) Be living with the subscriber in a parent-child
relationship;

(b) Be dependent upon the subscriber for financial
support;

(c) Not be eligible for coverage under Medicare,
Medicaid, or similar government entitlement programs; and

(d) Not be a foster child for whom support payments are
made to the subscriber through the state department of social
and health services (DSHS) foster care program.

(3) Dependent children age twenty through age twenty-
three who are dependent upon the employee/retiree for
maintenance and support, and who are registered students in
full-time attendance at an accredited secondary school,
college, university, vocational school, or school of nursing.
Dependent student eligibility continues year-round for those
who attend three of the four school quarters and for the
quarter following graduation provided the employee/retiree
is covered at the same time; the dependent limiting age has
not been exceeded; and the dependent meets all other
eligibility requirements.

(4) Dependent children of any age who are incapable of
self-support due to developmental or physical disability,
provided such condition occurs prior to age twenty or during
the time the dependent was covered under a PEBB plan as
a full-time student. Proof of such disability and dependency
must be furnished prior to the dependent’s attainment of age
twenty or loss of eligibility for student coverage, and as
periodically requested thereafter.

(5) Dependent parents. Dependent parents covered
under a PEBB medical plan before July 1, 1990, may
continue enrollment on a self-pay basis as long as:

(a) The parent maintains continuous coverage in a
PEBB-sponsored medical plan;

(b) the parent continues to qualify under the Internal
Revenue Code as a dependent of an eligible subscriber;

(c) The subscriber who claimed the parent as a depen-
dent continues enrollment in a PEBB program; and

(d) The parent is not covered by any other group
medical insurance. Dependent parents may be enrolled in a
different PEBB plan than that selected by the eligible
subscriber; however, dependent parents may not add addi-
tional family members to their coverage.

(6) Surviving dependents.

(a) The following surviving dependents may continue
their medical and dental coverages on a self-pay basis:

(i) If a dependent loses eligibility under a PEBB plan
due to the death of the employee or retiree, the dependent(s)
may continue coverage under a retiree plan provided the
dependent(s) will immediately begin receiving a monthly
benefit from any state of Washington-sponsored retirement

system (the Federal Civil Service Retirement System shall be

considered a Washington sponsored retirement system for

Proposed
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Washington State University cooperative extension service AMENDATORY SECTION (Amending Order 5646, filed

employees who held a federal civil service appointment and 2/9/76)
oycre covered under the PEBB program at the time of WAC 182-12-145 Insurance eligibility for higher

education. For the purpose of insurance eligibility ((end
experienee-reporting)), the ((SEHB)) PEBB considers the
higher education personnel board, the council for post
secondary education, and the state board for community
colleges to be higher education agencies.

(ii) If a surviving dependent of a PEBB employee or
retiree is not eligible for a monthly retirement income
benefit, or lump-sum payment because the monthly pension
payment would be less than $50, the dependent may be
eligible for continued coverage under COBRA.

Q (iii) Surviving spouses and/or eligible dependent

L

8 children of a deceased school district or educational service REPEALER

el district employee who were not enrolled in a PEBB plan at. - The following section of the Washington Administrative
@8N the time of death may continue coverage provided the Code is repealed: '

g employee died on or after October 1, 1993 and the depen-

dent(s) immediately began receiving a retirement benefit WAC 182-12-151 Dependent life insurance.

allowance under chapter 41.32 or 41.40 RCW.

(b) Application for surviving dependent(s) coverage
must be made in writing on the enrollment form approved by
the health care authority within sixty days from the date of
death of the employee or retiree. Coverage is retroactive to

REPEALER

The following section of the Washington Administrative
Code is repealed:

the date the employee or retiree coverage terminated subject WAC 182-12-160 Elected officials
to the payment of the premium. The employee’s or
retiree’s spouse may continue coverage indefinitely; other REPEALER

dependents may continue coverage until they lose eligibility

under PEBB rules. The following section of the Washington Administrative

Code is repealed:

Reviser’s note: The typographical error in the above section occuntﬁd WAC 182-12-165 State contribution for perma-
in th.e copy filed by the agency and appears in the Register pursuant to the nent employees appointed to
requirements of RCW 34.08.040. instructional year or seasonal
REPEALER positions.
The following section of the Washington Administrative =~ AMENDATORY SECTION (Amending Order 4-77, filed
Code is repealed: 11/17177)
WAC 182-12-122 Surviving dependents eligibili- WAC 182-12-200 Retirees may change enrollment in
ty. approved ((SEIB)) PEBB ((insuranee)) health plans. A
retiree, whose spouse is enrolled as an eligible employee in
REPEALER a PEBB or school district-sponsored health plan, ((has-the

. ) . L right+e)) may defer enrollment in PEBB retiree medical and
The following section of the Washington Administrative  dental plans and enroll in the spouse’s((%)) ((SEEB)) PEBB

Code is repealed: or school district-sponsored health plan. If a retiree defers

WAC 182-12-130 Retirees eligible for Medicare. enrollment in a PEBB retiree medical plan, e:nrollment must

also be deferred for dental coverage. The retiree and eligible

AMENDATORY SECTION (Amending WSR 80-05-016 dependents may subsequently enroll ir} a PEBB_ retiree

(Order 2-80), filed 4/10/80) med!cal, or medical and dental, plan(s) if the retiree was

. . continuously enrolled under the spouse’s PEBB or school

WAC 182-12-132 Retirees returning to state employ-  gigrict-sponsored health coverage from the date the retiree
ment. ((Retirees-enroledi-the-SEIB-retiree-fedical-and/e was initially eligible for retiree coverage:

(1) During any open enrollment period determined by
the HCA; or

(2) Within 31 days of the date ((Sheuld)) the spouse
date-their-eligibilityfor SElB-retiree-eoverage-would  ccaees 0 be enrolled in a PEBB or school district-sponsored
otherwise-terminater)) If a retiree returns to work and is health plan as an eligible employee ((the-retirectnay—reenrolt

again eligible for employer contributions towards their PEBB - 3)); or
or school district sponsored benefits the retiree may cancel (3) Within 31 days of the date of the retiree’s loss of
their retirement deduction for health coverage as soon as eligibility as a dependent under the spouse’s PEBB or school

eligibility is established and the retiree is enrolled as an district-sponsored health plan,
active employee. The retiree must maintain retiree term life
coverage during active employment in order to retain it at
retirement. When the retiree again ceases active employ-
ment, the retiree must reenroll in a PEBB retiree plan within

60 days.

Proposed [42]
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AMENDATORY SECTION (Amending WSR 182-12-010
[91-11-010], filed 5/31/91 [5/3/91))

WAC 182-12-215 Continued ((S£BB)) PEBB
medical/dental coverage under COBRA. Enrollees and
eligible dependents who become ineligible for ((SEBB))
PEBB medical/dental coverage and who qualify for contin-
ued coverage under the Consolidated Omnibus Budget
Reconciliation Act (COBRA), including any amendments
hereinafter enacted, may continue their ((SEBB)) PEBB plan
coverage by self-payment of plan premiums in accordance
with COBRA statutes and regulations. ((Parents—ofan

enreHee-whe—qualify-as-dependentsunderthe Internal '

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order WSR 86-16-
061 (Resolution No. 86-3), filed 8/5/86)

WAC 182-12-220 Eligibility during appeal of
dismissal. Employees awaiting hearing of a dismissal action
before the personnel appeals board, higher education person-
nel board or court may continue their ((SE#8)) PEBB
coverages by self-payment of premium on the same terms as
an employee who is granted leave without pay. If the
hearing board or court upholds the dismissal, coverages shall
terminate at the end of the month in which the board or
court’s decision is made. If the hearing board or court
sustains the employee in the appeal and directs ((the-SEIB
employerte)) reinstatement of employer paid coverages
retroactively, the employer must forward to the ((SEIB))
HCA the full employer contribution for the period directed
by the hearing board or court. ((SEIB)) PEBB will refund
to the employee any premiums the employee paid for
coverages provided by the employer contribution. All
optional life and long term disability insurance which was in
force at the time of dismissal shall be reinstated retroactive-
ly, provided the employee makes retroactive payment of
premium for any such optional coverage which was not
continued by self-payment during the appeal process. If the
employee chooses not to pay the retroactive premium,
evidence of insurability will be required to obtain such
optional coverage.

WSR 96-02-085
PROPOSED RULES
DEPARTMENT OF HEALTH
(Examining Board of Psychology)
{Filed January 3, 1996, 11:55 a.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 95-
08-050.

WSR 96-02-080

Title of Rule: WAC 246-924-990 Psychology fees, this
rule describes all of the fee categories for applicants and
licensed psychologists.

Purpose: Proposed amendment will eliminate ‘written
examination fee as candidates will be paying this fee directly
to the testing agency (professional examination services):
creates a new category for written examination administra-
tion fee; creates a new renewal fee for the new retired active
psychologist license; creates a new fee for the cost to
purchase a copy of the psychology statute and rules; delete
duplicate fees.

Statutory Authority for Adoption: RCW 43.70.250.

Statute Being Implemented: Chapter 18.83 RCW.

Summary: New fees are necessary because public
demanded a new retired active psychologist license at a
reduced renewal fee; written examination will now be
purchased by candidates directly from the testing agency so
a new category for written examination administration was
created; new category for purchase of psychology law book
to defray the cost of printing and postage of these laws;
amendment of duplicate fees listed in rule.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Terry J. West, P.O. Box
47869, Olympia, WA 98504-7869, (360) 753-3095.

Name of Proponent: Department of Health, governmen-
tal.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Purpose of rule amendments is to add a new
renewal fee for retired active psychologists category which
is being proposed based upon public input. Delete the old
category of written examination and create a new category
called written examination administration. This is because
the old fee of $225 no longer covers the cost of purchasing
the exam booklet and administering the text. Candidates will
be required to purchase their exam directly from the testing
agency and pay the department only the cost of administer-
ing the examination. Create a new category for psychology
law book for those wishing to purchase a law book.

Proposal Changes the Following Existing Rules: Rule
amends and deletes several fee categories that were duplicat-
ed twice on the schedule; adds new category for renewal of
retired active psychologist license; adds new written exami-
nation administration fee; deletes written examination fee;
and adds new category for psychology law book purchase.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

SMALL BUSINESS ECONOMIC IMPACT STATEMENT

Proposed amendments to chapter 246-924 WAC,
Psychologists regarding new written examination administra-
tion fee category.

Background: The Department of Health, Examining
Board of Psychology (hereinafter referred to as program), is
proposing changes to the rules, chapter 246-924 WAC. In
October 1995 the cost to purchase the examination for
professional practice in psychology nearly doubled. Due to
Initiative 601, the program cannot raise the written examina-
tion fee sufficiently to cover the increased cost. The

program is proposing a new examination administration fee

category and having candidates purchase their examination

Proposed
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directly from the testing agency, Professional Examination
Services.

Involvement with Small Businesses in Development
of Rules: The program had extensive involvement with
applicants and licensees in the process of developing these
amendments. News articles appeared twice in the biannual
psychology newsletter sent to all licensees and applicants in
Summer 1995 and Winter 1995.

In addition, a CR-101 was filed April 3, 1995, for the
psychology fee change and distributed to the board’s minutes
mailing list. A CR-101 was filed April 13, 1995, for the
remaining changes and distributed to the board’s minutes
mailing list.

Since March 1, 1995, the program has been sending a
two-page document to all persons who request application
packets. There are approximately twenty packets requested
per week and since March 1995, we estimate that approxi-
mately eight hundred notices were sent to potential appli-
cants notifying them of the proposed new fee category and
the change in candidates purchasing their own examination.
Not a single complaint about the change has been received
in writing, verbally or via telephone.

Summary of Amendments: WAC 246-924-990
Psychology fees, the amendments will add a new category
for "renewal retired active" in the amount of $175.00 per the
proposed new rule WAC 246-924-500. The amendments
will also eliminate the old category of "written examination -
$225" and replace it with “written examination administra-
tion - $80." This amendment also eliminates the category of
"application - written examination (initial and retake) -
$225.00" and "application - oral examination (initial and
retake) - $250.00" as they are redundant. These fee catego-
ries already exist and are clearly identified.

Professional Services Possibly Needed: In order to
comply with these new requirements, applicants may call the
program and request assistance in filling out the application
form and following the new procedure of purchasing their
own examination from Professional Examination Services.
All applicants are being provided with information well in
advance that the first examination using the new examination
administration fee will be April 17, 1996. Each scheduled
candidate will receive a reminder set of instructions that they
are to bring their examination fee to the examination in
either a money order or cashier check made out to Profes-
sional Examination Services. Board staff will then send all
money orders and cashier’s checks to the testing agency the
day of the examination.

The program is also planning to have a map available
the day of the examination with directions on where candi-
dates can obtain cashier’s checks or money orders the day of
the examination.

Costs of Compliance: The cost of complying with the
change in "written examination” fee category to "written
examination administration” fee category, is explained below.

Currently, applicants are required to pay $225 for the
cost of the written examination and examination administra-
tion fee combined. However, this does not cover the board’s
cost in purchasing the examination. Professional Examina-
tion Services raised the examination purchase price from
$135 to $250 effective in October 1994. The price being
charged to candidates does not cover the cost of purchasing
the examination. Due to Initiative 601, the program cannot

Proposed
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raise the current fee category "written examination" suffi-
ciently to cover the increased cost.

Under the proposed change, candidates would pay the
board an $80 "written examination administration” fee.
Candidates are currently paying a $90 administration fee.
This would be a reduction of $10 per candidate. On the day
of the examination (examinations are conducted nationwide
on the third Wednesday in April and October) candidates
will bring a cashier’s check or money order in the amount of
$250 made payable to Professional Examination Services
(PES). Board staff will mail all cashier’s checks and money
orders to the testing agency the morning of the examination.

Candidates Program Program
pays pays to retains for
Program PES exam admin.
costs

Prior to 10/94
candidates paid
program $225 $135 $90
After 10/94 cost

to purchase exam

from PES almost

doubled $225 $250 0 (Net loss
of $115 in
revenue from

each candidate

Candidate pays Candidate purchase

program for examination from
cost of exam Professional Exam-
administration  ination Services

Proposed new category

and new procedure of

candidate purchasing

exam from PES $80 $250

This represents $10 less the candidate pays for examina-
tion administration costs but represents $115 more that the
candidate has to pay to purchase the examination.

Comparison of Cost - Small Versus Large Employ-
ers: Most applicants applying for examination are consid-
ered small business employers. If an applicant worked for
an organization such as the Veteran’s Administration, Group
Health or University of Washington or some other "employ-
er,” there would be more cost to that employer if they had
several applicants seeking licensure. However, more than
90% of applicants are considered small business employers
and would pay the increased cost themselves. The increased
costs are $115.00 per candidate. (Previously paying $225
for cost of exam and administration, proposal will be for
$250 to Professional Examination Services and separate $80
administration fee to Department of Health).

Most licensees earn $100 per hour for direct health care
services. Most applicants earn $50 - $80 per hour for direct
health care services. It would take an average of 2.1 hours
of work to earn the equivalent of the proposed fee increase.

The program considered raising the renewal fee for
licensed psychologists due to the increased cost to purchase
the examination. However, in re-reviewing this, the program
was reminded of RCW 43,70.250 (see mitigation section).
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The Department of Health policy is that not only are fees for
each profession to be sufficient to cover the costs of admin-
istering that program, each individual fee shall be driven by
exact costs for that fee category. Therefore, the fee for
written examinations should be increased since the cost of
purchasing them has increased. Since the passage of
Initiative 601, fees can only be increased by 6%. The
program decided to have the candidate purchase the exami-
nation directly from the Professional Examination Services
instead of through the program.

As with any change in a fee, a fee study analysis was
performed.

FEE STUDY FOR WRITTEN EXAMINATION

Current costs and losses:
October 1994

Purchase cost 28 x 250 = $7,000

28 candidates x $225 fee = $6,300

7 extra booklets @ $5 ea. = $35

Staff and other costs = $2,389
LOSS — $1,724

April 1995

Purchase cost 38 x $250 = $9,500

38 candidates x $225 fee = $8,550

7 extra booklets @ $5 ea. = $35

Staff and other costs = $2,389
LOSS _ $1474

QOctober 1995

Purchase cost 30 x $250 = $7,500

30 candidates x $225 fee = $6,750

7 extra booklets @ $5 ea. = $35

Staff and other costs = $2,389
LOSS = 3674

STAFF AND OTHER COSTS:

Facility rental $200.00

Postage 34.80

(.29 x 40 = 11.60 x 3 mailings)
(mailing eligibility ltr; mailing date

and location; mailing results)

Postage to return exams 30.00

Paper, enclosures, letters 15.00

Staff time $2,110.00

TOTAL EXAM EXPENSES 2$2 389.00

$2,389.00/30 Candidates = $79.63
THIS IS AN ESTIMATE OF WHAT THE FEE FOR WRITTEN
EXAMINATION ADMINISTRATION SHOULD BE

Breakdown of staff time:
Entering data on ASI: Admin

(8 x $14.37) Clerk 16 x $12.50 = 314.90
Preparing roster: Admin (8 x $14.37) = 11490
Letters of eligibility: Admin

(8 x $14.37) = 57.40
Letters w/date and location:

Admin (4 x $14.37) = 57.40
Telephone calls: Mgr 6 hrs,

Admin 16 hrs, Clerk 16 = 55142

WSR 96-02-085

Counting booklets: Mgr 1 hr,

Admin 1 hr = 34,72
Reading test manual: Mgr 2 hr,

Admin 1 hr = 54.84
Preparing for examination: Mgr.

1 hr, Admin 2 hr = 48.90
Test administration: Mgr. 8 hr,

Admin 7 hr, Clerk 7 hr 350.00
Compiling results & mlg: Mgr.

6 hrs, Admin 16 hrs = 351.00
Updating computer: Clerk 8 hrs = 100.00
Updating ledger: Clerk 6 hours = 75.00

Mitigation of Disproportionate Costs to Small
Employers: The program provides assistance in filling out
applications for licensure at no additional expense to the
applicants.

The department is attempting to comply with RCW
43.70.250 which mandates that the cost of each professional
licensing program must be fully borne by the members of
that profession. The secretary of the Department of Health
is tasked with setting fees for each program at a sufficient
level to defray the costs of administering that program. The
statute further requires that all such fees shall be fixed by
rule, rather than policy. The cost of purchasing the written
examination was increased, therefore, the cost shall be fully
borne by the members of that profession (psychology).

Listing of Industries Required to Comply with the
Rules: All applicants who need to take the examination for
professional practice in psychology will need to comply with
the new examination administration fee. Most applicants are
small business employers because the mental health field
does not that psychologists be supervised. Therefore, they
are self employed health care providers.

Hearing Location: The public hearing will commence
at 9:15 a.m. on February 9, 1996, at Valley Medical Arts
Center, 400 South 43rd Street, Renton, WA 98055, Confer-
ence Room "D."”

Submit Written Comments to: Ms. Terry J. West,
Department of Health, Examining Board of Psychology, P.O.
Box 47869, Olympia, WA 98504 or by FAX (360) 586-7774
no later than February 2, 1996. Ms. Terry J. West is
available to answer questions at (360) 753-3095.

Date of Intended Adoption: The public hearing will
be held February 9, 1996. Filing will take place within two
weeks following the hearing and will become final thirty-one
days after filing.

A copy of the statement may be obtained by writing to
Terry J. West, Program Manager, Department of Health,
P.O. Box 47869, Olympia, WA 98504-7869, phone (360)
753-3095, or FAX (360) 586-7774.

Section 201, chapter 403, Laws of 1995, applies to this
rule adoption. WAC 246-924-900 creates a new written
examination administration fee. Applicants must pay the
testing agency for the purchase price of the examination
booklet directly. This represents an increase in the amount
a candidate must pay to take an examination but represents
a decrease in the amount a candidate must pay to the
department. A small business economic impact statement
and analysis of significant rules are available upon request.

Proposed
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Hearing Location: Valley Medical Arts Center, 400
South 43rd Street, Conference Room "D", Renton, WA
98055, on February 9, 1996, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Terry
J. West, Program Manager by February 2, 1996, TDD (360)
753-3095.

Submit Written Comments to: Terry J. West, P.O. Box
47869, Olympia, WA 98504-7869, FAX (360) 586-7774, by
February 2, 1996.

Date of Intended Adoption: February 10, 1996.

January 3, 1996
Bruce Miyahara
Secretary

AMENDATORY SECTION (Amending Order 173, filed
6/6/91, effective 7/7/91)

WAC 246-924-990 Psychology fees. The following
fees shall be charged by the professional licensing division
of the department of health:

Title of Fee Fee
Application—Nonrefundable $250.00
((Apphieat Wi S

—Ginitial-and-retalee) 225-60

7
lioati Oral ..

—Ginitial-and—retalke) 250-00))
Renewal 275.00
Renewal retired active 175.00
Late renewal penalty 100.00
Duplicate license 25.00
Written examination administration ((225-60)) 80.00
Oral examination 250.00
Certification 25.00
Renewal 275.00
Renewal penalty 100.00
Amendment of certificate of qualification 30.00
Psychology law book 3.00

WSR 96-02-086
PROPOSED RULES
DEPARTMENT OF HEALTH

(Examining Board of Psychology)
[Filed January 3, 1996, 11:58 a.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 95-
09-028.

Title of Rule: New WAC 246-924-500 Retired active
psychologist license, 246-924-470 License application fees—
Failure to appear at examination session, 246-924-250
Continuing education—Special considerations, and 246-924-
080 Psychology examination—Application submittal.

Purpose: Add new rule creating retired active psycholo-
gy license category; amend rule to correct a typographical
error; amend rules to add "examination administration fee"
due sixty days prior to an examination and fee can be
forfeited for failure to appear at a scheduled exam.

Statutory Authority for Adoption: RCW 18.130.250
Retired active license, RCW 18.83.050 (powers and duties).

Proposed
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Statute Being Implemented: RCW 18.130.250 and
18.83.050.

Summary: WAC 246-924-500, creates new license
category for persons who wish to retire and offer pro-bono
services to nonprofit agencies; WAC 246-924-470, alerts
candidates that their exam administration fee will be forfeit-
ed if they fail to appear at a scheduled exam; WAC 246-
924-250, corrects a typographical error; WAC 246-924-080,
alerts candidates that their application and exam administra-
tion fee is due sixty days prior to an examination.

Reasons Supporting Proposal: New license category
created based upon public input demanding a retired active
license; correct typo; and alert candidates to testing proce-
dures and requirements.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Terry J. West, P.O. Box
47869, Olympia, WA 98504-7869, (360) 753-3095.

Name of Proponent: Washington State Examining
Board of Psychology, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 246-924-500, create new retired active
psychologist license at a reduced fee for persons who wish
to practice only in emergent or intermittent circumstances;
WAC 246-924-080, amend rule to add requirement that
exam administration fee must be submitted sixty days in
advance of the written examination; WAC 246-924-250,
amend a typographical error from "American Board of
Professional Hypnosis” to "American Board of Psychological
Hypnosis"; and WAC 246-924-470, amends title of rule from
"License application fees—Failure to appear at examination
session” to "Examination fees—Failure....." Amendment also
adds the category of "examination administration fee."”
These changes will alert the candidates to the examination
scheduling and process that occurs.

Proposal Changes the Following Existing Rules:
Amends WAC 246-924-470, 246-924-250 and 246-924-080,
see above.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

SMALL BUSINESS ECONOMIC IMPACT STATEMENT

Proposed amendments and new section to chapter 246-
924 WAC, Psychologists, regarding retired active psycholo-
gist license.

Background: The Department of Health, Examining
Board of Psychology (hereinafter referred to as program), is
proposing changes to the rules, chapter 246-924 WAC.
WAC 246-924-500 Retired active psychologist license, is a
new rule. Amending WAC 246-924-900 Psychologist fees,
to create a new "renewal retired active" license fee category.

Involvement with Small Businesses in Development
of Rules: The program had extensive involvement with
applicants and licensees in the process of developing these
amendments. News articles appeared twice in the biannual
psychology newsletter sent to all licensees and applicants in
Summer 1995 and Winter 1995; the entire text of the
proposed changes was included in the board’s minutes and
mentioned in the minutes for several additional meetings.
The board’s minutes are sent to licensees, applicants and
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other interested parties who have requested to receive
information on the board’s activities.

In addition, a CR-101 was filed April 3, 1995, for the
psychology fee change and distributed to the board’s minutes
mailing list. A CR-101 was filed April 13, 1995, for the
remaining changes and distributed to the board’s minutes
mailing list. The board also received numerous correspon-
dence requesting a new license category for retired active.

Summary of Amendments: (1) WAC 246-924-080
Psychology examination—Application submitted, the change
will be to add the requirement that applicants must submit
their examination administration fee sixty days prior to the
examination date. Previously applicants would only have
had to have their application filed sixty days in advance of
the examination. This amendment will alert the candidate
that their fee is also expected sixty days in advance of the
examination.

(2) WAC 246-924-470 License application—Failure to
appear at examination session, this amendment will change
the title of the rule to "Examination fees—Failure to appear
at examination session.” This will make it more clear to
candidates that their examination and examination adminis-
tration fees are forfeited if they fail to attend a scheduled
examination.

(3) WAC 246-924-500 Retired active psychologist
license, this new rule will create a new license category
called "retired active psychology license.” This new catego-
ry is for persons who are retired but wish to offer pro-bono
services on an intermittent emergency basis. Changes in
existing rules are proposed for

Professional Services Possibly Needed: In order to
comply with these new requirements, applicants may call the
board staff and request assistance in filling out the applica-
tion form for retired active status.

Costs of Compliance: The cost of changing one’s
license status from active to retired active will be a reduction
of $100 per year. Active licensees are currently required to
pay $275 per year on their birth date. Those who apply and
qualify for the new retired active status, will only have to
pay $175 per year on their birth date.

Comparison of Cost - Small Versus Large Employ-
ers: Most applicants applying for licensure are considered
small business employers. If a licensee worked for an
organization such as the Veteran’s Administration, Group
Health or University of Washington or some other "employ-
er,” there would be less cost to that employer if they had
several applicants seeking the retired active psychologist
license.

Most licensees applying for the retired active license
category are considered small business employers. Their
cost for license renewal would be decreased for this new
license category. Those licensees who are employed (less
than 1%), the employers would receive additional savings for
each licensee employed who applies for that licensing
category.

Mitigation of Disproportionate Costs to Small
Employers: The new license category of retired active
license was proposed as a result of licensees requesting this
new category at a reduced fee.-

The department provides assistance in filling out
applications for licensure at no additional expense to the
applicants.
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Listing of Industries Required to Comply with the
Rules: All licensed psychologists who wish to retire and
place their license in the retired active status category would
be required to comply with the new license category.
Licensed psychologists are self employed health care
providers.

Hearing Location: The public hearing will commence
at 9:15 a.m. on February 9, 1996, at Valley Medical Arts
Center, 400 South 43rd Street, Renton, WA 98055, Confer-
ence Room "D."

Submit Written Comments to: Ms. Terry J. West,
Department of Health, Examining Board of Psychology, P.O.
Box 47869, Olympia, WA 98504 or by FAX (360) 586-7774
no later than February 2, 1996. Ms. Terry J. West is
available to answer questions at (360) 753-3095.
~ Date of Intended Adoption: The public hearing will
be held February 9, 1996. Filing will take place within two
weeks following the hearing and will become final thirty-one
days after filing.

A copy of the statement may be obtained by writing to
Terry J. West, Program Manager, Department of Health,
P.O. Box 47869, Olympia, WA 98504-7869, phone (360)
753-3095, or FAX (360) 586-7774.

Section 201, chapter 403, Laws of 1995, applies to this
rule adoption. WAC 246-924-500 is a new license category
at a reduced renewal fee. A small business economic impact
study and analysis of significant rules are available upon
request.

Hearing Location: Valley Medical Arts Center, 400
South 43rd Street, Conference Room "D", Renton, WA
98055, on February 9, 1996, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Terry
J. West, Program Manager by February 2, 1996, TDD (360)
753-3095.

Submit Written Comments to: Terry J. West, P.O. Box
47869, Olympia, WA 98504-7869, FAX (360) 586-7774, by
February 2, 1996.

Date of Intended Adoption: February 10, 1996.

December 9, 1995
Janis T. Horike, Ph.D, Chair
Examining Board of Psychology

AMENDATORY SECTION (Amending WSR 94-12-039,

filed 5/25/94, effective 6/25/94)

WAC 246-924-080 Psychology examination—
Application submittal date. To be eligible to take any
particular written examination, an applicant for licensure
must file his or her application and examination administra-

tion fee with the department of health not less than sixty

days prior to the examination date. In the case of late filing,
the time requirement for filing may be reduced if good cause
for the late filing is shown and the application can still be
processed prior to the examination date.

Examinations are normally held in April and October of
each year.

AMENDATORY SECTION (Amending WSR 94-12-039, -

filed 5/25/94, effective 6/25/94)

WAC 246-924-250 Continuing education—Special
considerations. In lieu (total or partial) of sixty hours of
CPE the board may consider credit hour approval and

Proposed
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acceptance of other programs as they are developed and
implemented, such as:

(1) Compliance with a CPE program developed by the
American Psychological Association which provides either
a recognition award or certificate, may be evaluated and
considered for partial or total fulfillment of the CPE credit
hour requirements of the board.

(2) Psychologists licensed in the state of Washington but
practicing in a different state or country which has a manda-
tory or voluntary CPE program may submit to the board
evidence of completion of that other state’s or country’s CPE
requirements for evaluation and partial or total credit hour
approval.

(3) Psychologists licensed in the state of Washington but
practicing in a state, U.S. territory or foreign country without
CPE requirements, or who are not legally required to meet
those CPE requirements, may submit evidence of their CPE
activities pursued outside of Washington state directly to the
board for evaluation and approval based on conformity to the
board’s CPE requirements.

(4) The board may also accept evidence of diplomate
award by the American Board of Examiners in Professional
Psychology (ABPP) and American Board of ((Prefessienal))
Psychological Hypnosis (ABPH) in lieu of sixty hours of
CPE for that three year period in which the diplomate was
awarded.

(5) Credit hours may be earned for other specialty board
or diploma certifications if and when such are established.

(6) All board members appointed after December 31,
1985 shall receive, for each year of service on the board, ten
continuing education credits, to be applied in any category
the board member chooses.

AMENDATORY SECTION (Amending Order 117B, filed
1/28/91, effective 2/28/91)

WAC 246-924-470 ((Lieense-applieation)) Examina-
tion fees—Failure to appear at examination session.
((teense-appiieation)) Examination and examination
administration fees shall be forfeited whenever a candidate
fails to attend a scheduled examination session, except in the
case of a bona fide emergency.

NEW SECTION

WAC 246-924-500 Retired active psychologist
license. (1) Pursuant to RCW 18.130.250, the board
authorizes a retired active license status for licensees who
wish to practice only in emergent or intermittent circum-
stances and meet the following criteria:

(a) Hold a current Washington state license;

(b) The licensee’s practice is limited to providing
psychological services without compensation;

(c) Services are provided in clinics or organizations that
are operated by public or private tax-exempt corporations or
agencies.

(2) "Emergent or intermittent circumstances” means:

(a) Performing psychological services no more than
thirty days each year in Washington state; or

(b) If not practicing on an intermittent basis, available
to perform psychological services for an extended period of
time for the purpose of providing such services in emergency

Proposed
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circumstances such as earthquakes, floods, times of declared
war, or other declared states of emergency.

(3) Licensees wishing to obtain retired active license
status must submit a letter to the board with their renewal
declaring their intent to practice only in emergent or inter-
mittent circumstances. Subsequent to being issued a retired
active license, the licensee must certify, with the renewal
payments, the dates and circumstances under which he or
she practiced during the previous year.

(4) A retired active licensee is subject to chapters
18.130 and 18.83 RCW and the applicable rules and regula-
tions, including continuing education requirements, to the
same degree as those with full active status.

(5) A retired active licensee who wishes to return to full
active status must meet the requirements for relicensure.
The retired active licensee must notify the board thirty days
in advance of the change to reinstate the license to an active
license status. Retired active license status will not be
retroactively issued.
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WSR 96-02-005
PERMANENT RULES
DEPARTMENT OF HEALTH

(Board of Pharmacy)
[Filed December 20, 1995, 4:48 p.m.]

Date of Adoption: October 27, 1995.

Purpose: WAC 246-863-095 Pharmacist’s professional
responsibilities, moving to more appropriate section of law
book.

Statutory Authority for Adoption: RCW 18.64.005.

Adopted under notice filed as WSR 95-18-094 on
September 6, 1995; and WSR 95-14-112 on June 30, 1995.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended O, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed O; or
Recently Enacted State Statutes: New 0, amended O,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 1, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
1, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed 0; Pilot Rule Making:
New 0, amended 0, repealed 0; or Other Alternative Rule
Making: New 0, amended O, repealed 0.

Effective Date of Rule: Thirty-one days after filing.

November 27, 1995
Suann Bond
Chair

NEW SECTION

WAC 246-863-095 Pharmacist’s professional respon-
sibilities. (1) A pharmacist shall not delegate the following
professional responsibilities:

(a) Receipt of a verbal prescription other than refill
authorization from a prescriber.

(b) Consultation with the patient regarding the prescrip-
tion, both prior to and after the prescription filling and/or
regarding any information contained in a patient medication
record system provided that this shall not preclude a pharma-
cy assistant from providing to the patient or the patient’s
health care giver certain information where no professional
judgment is required such as dates of refills or prescription
price information.

(c) Consultation with the prescriber regarding the patient
and the patient’s prescription.

(d) Extemporaneous compounding of the prescription
provided that bulk compounding from a formula and IV
admixture products prepared in accordance with chapter 246-
871 WAC may be performed by a level A pharmacy assis-
tant when supervised by a pharmacist.

(e) Interpretation of data in a patient medication record
system.

(f) Ultimate responsibility for all aspects of the complet-
ed prescription and assumption of the responsibility for the
filled prescription, such as: Accuracy of drug, strength,
labeling, proper container and other requirements.
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(g) Dispense prescriptions to patient with proper patient
information as required by WAC 246-869-220.

(h) Signing of the poison register and the Schedule V
controlled substance registry book at the time of sale in
accordance with RCW 69.38.030 and WAC 246-887-030 and
any other item required by law, rule or regulation to be
signed or initialed by a pharmacist.

(i) Professional communications with physicians,
dentists, nurses and other health care practitioners.

(2) Utilizing personnel to assist the pharmacist.

(a) The responsible pharmacist manager shall retain all
professional and personal responsibility for any assisted tasks
performed by personnel under his or her responsibility, as
shall the pharmacy employing such personnel. The responsi-
ble pharmacist manager shall determine the extent to which
personnel may be utilized to assist the pharmacist and shall
assure that the pharmacist is fulfilling his or her supervisory
and professional responsibilities.

(b) This does not preclude delegation to an intern or
extern.

WSR 96-02-006
PERMANENT RULES
DEPARTMENT OF HEALTH

(Board of Pharmacy)
[Filed December 20, 1995, 4:52 p.m.]

Date of Adoption: October 27, 1995.

Purpose: WAC 246-858-020 General requirements,
increase experiential classes for internship hours.

Citation of Existing Rules Affected by this Order:
Amending WAC 246-858-020.

Statutory Authority for Adoption: RCW 18.64.005.

Adopted under notice filed as WSR 95-18-095 on
September 6, 1995; and WSR 95-14-113 on June 30, 1995.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended O, repealed 0; or
Recently Enacted State Statutes: New 0, amended 0,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 1, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 1, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
0, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 1, repealed O; Pilot Rule Making:
New 0, amended 0, repealed O; or Other Alternative Rule
Making: New 0, amended 0, repealed 0.

Effective Date of Rule: Thirty-one days after filing.

November 27, 1995
Suann Bond
Chair

Permanent
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AMENDATORY SECTION (Amending Order 277B, filed
5/28/92, effective 6/28/92)

WAC 246-858-020 General requirements. (1) RCW
18.64.080(3) states: "Any person enrolled as a student of
pharmacy in an accredited college may file with the depart-
ment an application for registration as a pharmacy intern
——" A student of pharmacy shall be defined as any person
enrolled in a college or school of pharmacy accredited by the
board of pharmacy or any graduate of any accredited college
or school of pharmacy.

(2) As provided for in RCW 18.64.080(3) the board of
pharmacy hereby establishes fifteen hundred hours for the
internship requirement.

(a) For graduates prior to ((Fuly—3—99+)) January 1,
1999, credit may be allowed:

(i) Up to seven hundred hours for experiential classes as
part of the curriculum of an accredited college or school of
pharmacy commonly referred to as externship/clerkship;

(u) ((Up—te—ﬁve—kmdfed—heufs-ef—efedﬁ—fa—ehe-miem-

£i)-Seven)) Eight hundred hours or more for experience
obtained after completing the first quarter/semester of
pharmacy education((--erd-ineluding-eny-breals-orvaca
Hons)).

(b) For graduates after (July—3-1991)) January 1, 1999,
credit may be allowed:

(i) Up to ((seven)) twelve hundred hours of experiential
classes as part of the curriculum of an accredited college or
school of pharmacy commonly referred to as externship/
clerkship;

(ii) ((Bight)) Three hundred or more hours for experi-
ence obtained after completing the first quarter/semester of

pharmacy education((-end-ineluding-any-breaks-or-vaeations
of-which-at-least-two-hundred-hours—must-be-gained-within
))-

(c) The board will document hours in excess of these
requirements for students qualifying for out-of-state licen-
sure.

(3) An applicant for licensure as a pharmacist who has
completed seven hundred internship hours will be permitted
to take the state board examination for licensure; however,
no pharmacist license will be issued to the applicant until the
fifteen hundred internship hours have been completed. The
hours must be completed and a pharmacist license issued

Washington State Register, Issue 96-02

WSR 96-02-007
PERMANENT RULES
DEPARTMENT OF HEALTH

(Board of Pharmacy)
[Filed December 20, 1995, 4:55 p.m.]

Date of Adoption: October 27, 1995.

Purpose: WAC 246-861-090 Amount of continuing
education, provides incentives to pharmacists regarding
patient counseling.

Citation of Existing Rules Affected by this Order:
Amending WAC 246-861-090.

Statutory Authority for Adoption: RCW 18.64.005.

Adopted under notice filed as WSR 95-18-092 on
September 6, 1995; and WSR 95-16-121 on August 2, 1995.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed O; or
Recently Enacted State Statutes: New 0, amended 0,
repealed O.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 1, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
0, repealed O.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended O, repealed 0; Pilot Rule Making:
New 0, amended 0, repealed 0; or Other Alternative Rule
Making: New 0, amended 0, repealed 0.

Effective Date of Rule: Thirty-one days after filing.

November 27, 1995
Suann Bond
Chair

AMENDATORY SECTION (Amending Order 234B, filed
1/8/92, effective 2/8/92)

WAC 246-861-090 Amount of continuing education.
(1) The equivalent of ((ene-and-ene-half)) 1.5 continuing
education unit (equal to fifteen contact hours) of continuing
education shall be required annually of each applicant for
renewal of licensure. 0.1 CEU will be given for each
contact hour. A pharmacist may claim an incentive of 0.15
CEU for each contact hour for successfully completing a
patient education training program which meets the criteria

within eighteen months of the date of graduation.

(4) To retain a certificate as a pharmacy intern, the
intern must make continuing satisfactory progress in com-
pleting the pharmacy course.

(5) Experience must be obtained under the guidance of
a preceptor who has met certification requirements pre-
scribed in WAC 246-858-060 and has a certificate except as
hereinafter provided for experience gained outside the state
of Washington.

(6) Experience obtained in another state may be accept-
ed toward the fulfillment of the fifteen hundred hour

~ requirement provided that a letter is received from the board

of pharmacy of that state in which the experience is gained
and such letter indicates the experience gained would have
been acceptable internship experience to the board of
pharmacy in that state.

Permanent

listed below, provided that the incentive credits shall not
exceed 1.2 CEU (equal to eight contact hours and four
incentive hours). .

(2) Patient education training requirements: The
program must include patient-pharmacist verbal interactive
techniques developed by role-playing in which the pharma-
cist, in dispensing a medication to the patient can verify that:

(a) The patient knows how to use the medication
correctly.

(b) The patient knows about the important or significant
side effects and potential adverse effects of the medication.

(c) The patient has the information and demonstrates
their understanding of the importance of drug therapy

compliance.
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WSR 96-02-008
PERMANENT RULES
DEPARTMENT OF HEALTH

(Board of Pharmacy)
[Filed December 20, 1995, 4:59 p.m.]

Date of Adoption: October 27, 1995.

Purpose: WAC 246-881-040 Drug price disclosure, to
clarify who may request drug prices.

Citation of Existing Rules Affected by this Order:
Amending WAC 246-881-040.

Statutory Authority for Adoption: RCW 18.64.005..

Adopted under notice filed as WSR 95-18-093 on
September 6, 1995; and WSR 95-14-115 on June 30, 1995.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed 0; or
Recently Enacted State Statutes: New 0, amended 0,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 1, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended O, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
1, repealed O.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed 0; Pilot Rule Making:
New 0, amended O, repealed 0; or Other Alternative Rule
Making: New 0, amended O, repealed 0.

Effective Date of Rule: Thirty-one days after filing.

November 27, 1995
Suann Bond
Chair

AMENDATORY SECTION (Amending Order 191B, filed
8/30/91, effective 9/30/91)

WAC 246-881-040 Drug price disclosure—Required.
No pharmacy shall refuse to disclose the retail price of a
prescription drug upon request by a consumer.

WSR 96-02-009
PERMANENT RULES
‘DEPARTMENT OF
FISH AND WILDLIFE
(Wildlife)
[Filed December 20, 1995, 4:38 p.m.]

Date of Adoption: December 9, 1995.

Purpose: To comply with hunting days allowed by the
United States Fish and Wildlife Service.

Citation of Existing Rules Affected by this Order:
Amending WAC 232-28-419.

Statutory Authority for Adoption: RCW 77.12.040.

Adopted under notice filed as WSR 95-22-112 on
November 1, 1995.

Changes Other than Editing from Proposed to Adopted

Version:
'Thc change in beginning date was made to comply with the

original opening since the date had already expired.

WSR 96-02-008

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 1, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed 0; or
Recently Enacted State Statutes: New 0, amended 0,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended O, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
0, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended O, repealed 0; Pilot Rule Making:
New 0, amended 0, repealed 0; or Other Alternative Rule
Making: New 0, amended 0, repealed 0.
 Effective Date of Rule: Thirty-one days after filing.

December 19, 1995

Robert Turner

for Mitch Johnson, Chair

Fish and Wildlife Commission

AMENDATORY SECTION (Amending Order 95-122, filed
9/1/95, effective 10/2/95)

WAC 232-28-419 1995-96 Migratory waterfowl
seasons and regulations.

DUCKS
Western Washington
8:00 a.m. Oct. 14, 1995 - Jan. 14, 1996

Daily bag limit: 6 ducks—to include not more than 1 hen
mallard, not more than 2 pintails, not more than 2 redheads,
and not more than 1 canvasback.
Possession limit: 12 ducks—to include not more than 2 hen
mallards, not more than 4 pintails, not more than 4 redheads,
and not more than 2 canvasbacks.

Eastern Washington
Noon Oct. 14, 1995 - Jan. 21, 1996

Daily bag limit: 6 ducks—to include not more than 1 hen
mallard, not more than 2 pintails, not more than 2 redheads,
and not more than 1 canvasback.
Possession limit: 12 ducks—to include not more than 2 hen
mallards, not more than 4 pintails, not more than 4 redheads,
and not more than 2 canvasbacks.

COOT (Mudhen)

Same areas, dates, and shooting hours as the general duck
season.

Daily bag limit: 25 coots.

Possession limit: 25 coots.

COMMON SNIPE

Same areas, dates, and shooting hours as the general duck
season.

Daily bag limit: 8 snipe.

Possession limit: 16 snipe.

GEESE (except Brant and Aleutian Canada Geese)

Permanent
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WESTERN WASHINGTON

Western Washington Goose Management Area 1
Island, Skagit, Snohomish counties

8 a.m. Oct. 14 - Dec. 31, 1995

Daily bag limit: 3 geese.
Possession limit: 6 geese.

WRITTEN AUTHORIZATION REQUIRED TO HUNT SNOW GEESE.
All persons hunting snow geese in this season are required
to obtain a written authorization and Harvest Report from the
Washington Department of Fish and Wildlife. Hunters who
held a 1994 authorization and returned the Harvest Report
prior to the deadline will be mailed a 1995 authorization in
early October. Hunters who did not possess a 1994 authori-
zation must fill out an application (available at Washington
Department of Fish and Wildlife Olympia and regional
offices). Application forms must be delivered to a Depart-
ment office no later than September 25 or postmarked on or
before September 25, after which applicants will be mailed
a 1995 authorization in early October. Late applications
will not be accepted. Immediately after taking a snow
goose into possession, hunters must record in ink the
information required on the Harvest Report. Return of the
Harvest Report is mandatory. Those hunters not returning
the Harvest Report to the Washington Department of Fish
and Wildlife by January 15, 1996 will be ineligible to
participate in the 1996 snow goose season.

Western Washington Goose Management Area 2
Clark, Cowlitz, Pacific, and Wahkiakum counties

Open in Cowlitz County south of the Kalama River and
Clark County on the following dates from 8:00 a.m. to 4:00
p.m.:

Nov. 26, 1995
Dec. 2, 10, 16, 24, 30, 1995
Jan. 6, 14, 20, 1996

Open in Cowlitz County north of the Kalama River, Pacific,
and Wahkiakum counties on the following dates from 8:00
a.m. to 4:00 p.m.:

Saturdays, Sundays, and Wednesdays only, Nov. 25,
1995-Jan. 21, 1996, except closed Dec. 24 and Dec. 31,
1995.

Bag limits for all of Western Washington Goose Manage-
ment Area 2:

Daily bag limit: 4 geese, to include not more than 3 Canada
geese, not more than 1 dusky Canada goose, not more than
2 cackling Canada geese, and not more than 3 white geese
(snow, Ross’, blue).

Possession limit: 8 geese, to include not more than 6
Canada geese, not more than 1 dusky Canada goose, and not
more than 4 cackling Canada geese, and not more than 6
white geese (snow, Ross’, blue).

Season limit: 1 dusky Canada goose.

The Canada goose season for Clark, Cowlitz, Pacific, and
Wahkiakum counties will be closed early if dusky Canada
goose harvests exceed area quotas which collectively total 67
geese. The Fish and Wildlife Commission has authorized
the Director to implement emergency area closures in
accordance with the following quotas: a total of 67 duskys,
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to be distributed 24 for Clark County private lands, 10 for
Ridgefield NWR (part of Ridgefield NWR closed for 1995-
96 season), 13 for Cowlitz County south of the Kalama
River, 10 for Cowlitz County north of the Kalama River and ‘
Wahkiakum County, and 10 for Pacific County.

Hunting only by written authorization from the Washington
Department of Fish and Wildlife. Hunters who maintained
a valid 1994 written authorization will be mailed a 1995
authorization card prior to the 1995 season. Hunters who
did not maintain a valid 1994 authorization must attend a
goose identification class at a Washington Department of
Fish and Wildlife office to receive authorization. Beginning
with the 1996-97 season, goose identification classes will
be offered only through October 31.

With written authorization, hunters will receive a hunter
activity and Harvest Report. Hunters must carry the
authorization card and Harvest Report while hunting.
Immediately after taking a Canada goose (dusky, lesser/
Taverner, cackling, or other subspecies) into possession,
hunters must record in ink the information required on the
Harvest Report. Hunters must go directly to the nearest
check station and have geese tagged when leaving a hunt
site. If a hunter takes the season bag limit of one dusky
Canada goose or does not comply with requirements listed
above regarding checking of birds and recording harvest on
the Harvest Report, written authorization will be revoked and
the hunter will not be able to hunt in Western Washington
Goose Management Area 2 for the remainder of the season.

Special Late Canada Goose Season

OPEN TO WDFW ADVANCED HUNTER EDUCATION PROGRAM'
GRADUATES ONLY THROUGH SPECIAL WRITTEN AUTHORIZA-
TION ISSUED BY WDFW Cowlitz County south of the Kalama
River and Clark County

Open in Cowlitz County south of the Kalama River and
Clark County on the selected dates within the following
period from 8:00 a.m. to 4:00 p.m.:

February 5 - March 10, 1996

Cackling Canada goose season is closed during the Special
Lake Canada Goose Season.

Daily bag limit: 4 geese, to include not more than 3 Canada
geese, not more than 1 dusky Canada goose, and not more
than 3 white geese (snow, Ross’, blue).

Possession limit: 8 geese, to include not more than 6
Canada geese, not more than 1 dusky Canada goose, and not
more than 6 white geese (snow, Ross’, blue).

Season limit: 1 dusky Canada goose.

The Fish and Wildlife Commission has authorized the
Director to implement an emergency closure if the harvest of
dusky Canada geese exceeds 5 in the Special Lake Canada
Goose Season. Hunting only by written authorization from
the Washington Department of Fish and Wildlife. With
written authorization, hunters will receive a hunter activity
and Harvest Report. Hunters must carry the authorization
card and Harvest Report while hunting. Immediately after
taking a Canada goose (dusky, lesser/Taverner, or other
subspecies) into possession, hunters must record in ink the'
information required on the Harvest Report. Hunters must
go directly to the nearest check station and have geese
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tagged when leaving a hunt site. If a hunter takes the season
bag limit of one dusky Canada goose or does not comply
with requirements listed above regarding checking of birds
and recording harvest on the Harvest Report, written
authorization will be revoked and the hunter will not be able
to hunt in the Special Lake Canada Goose Season for the
remainder of the season.

Western Washington Goose Management Area 3
Includes all parts of western Washington not included in
Western Washington Goose Management Areas 1 and 2.

8 a.m. Oct. 14, 1995-Jan. 21, 1996

Daily bag limit: 4 geese, to include not more than 3 white
geese (snow, Ross’, blue).
Possession limit: 8 geese, to include not more than 6 white
geese (snow, Ross’, blue)

EASTERN WASHINGTON
(see area descriptions below)

Eastern Washington Goose Management Area 1

Saturdays, Sundays, and Wednesdays only, from noon Oct.
14, 1995-Jan. 14, 1996; Nov. 10, 23, 24, Dec. 25, 1995, and
Jan. 1, 1996; and every day Jan. 15-21, 1996.

Eastern Washington Goose Management Area 2

Saturdays, Sundays, Tuesdays, and Wednesdays only, from
noon Oct. 14, 1995-Jan. 14, 1996; Nov. 10, 23, 24, Dec. 25,
28, 29, 1995, and Jan. 1, 1996; and every day Jan. 15-21,
1996.

Eastern Washington Goose Management Area 3
Noon Oct. 14, 1995-Jan. 21, 1996.

Bag limits for all Eastern Washington Goose Management
Areas:

Daily bag limit: 4 geese, to include not more than 3 white
geese (snow, Ross’, blue).

Possession limit: 8 geese, to include not more than 6 white
geese (snow, Ross’, blue).

BRANT

Open in Skagit and Pacific counties only, on the following

dates:
Dec. 9, 10, 11, 13, 15, 16, 17, 19, 21, 23, 24, 1995.

WRITTEN AUTHORIZATION REQUIRED: All hunters participat-
ing in this season are required to obtain a written authoriza-
tion and Harvest Report from the Washington Department of
Fish and Wildlife. Hunters who held a 1994 authorization
and returned the Harvest Report prior to the deadline will be
mailed a 1995 authorization in early December. Hunters
who did not possess a 1994 authorization must fill out an
application (available at Washington Department of Fish and
Wildlife regional offices). Application forms must be
delivered to a Department office no later than 5:00 p.m. on
November 10 or postmarked on or before November 10,
after which applicants will be mailed a 1995 authorization in
early December. Late applications will not be accepted.
Immediately after taking a brant into possession, hunters
must record in ink the information required on the Harvest
Report. Return of the Harvest Report is mandatory. Those
hunters not returning the Harvest Report to the Washington

(5]
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Department of Fish and Wildlife by January 15, 1996 will be
ineligible to participate in the 1996 brant season.

Daily bag limit: 2 brant.
Possession limit: 4 brant.

ALEUTIAN CANADA GEESE AND SWANS
Season closed statewide.

EASTERN WASHINGTON GOOSE MANAGEMENT AREA
DESCRIPTIONS

Eastern Washington Goose Management Area 1

All of Lincoln, Spokane, and Walla Walla counties, and
those parts of the following counties listed below:

Grant County: Those parts east of line beginning at the
Douglas-Lincoln County line on State Highway 174, south-
west on State Highway 174 to State Highway 155, south on
State Highway 155 to U.S. Highway 2, southwest on U.S.
Highway 2 to the Pinto Ridge Road, south on Pinto Ridge
Road to State Highway 28, east on State Highway 28 to the
Stratford Road, south on the Stratford Road to State High-
way 17, south on State Highway 17 to the Grant-Adams
County line.

Adams County: Those parts east of State Highway 17.

Franklin County: Those parts east and south of a line
beginning at the Adams-Franklin County line on State
Highway 17, south on State Highway 17 to U.S. Highway
396, south on U.S. Highway 396 to U.S. Interstate 1-182,
west on U.S. Interstate I-182 to the Franklin-Benton County
line.

Benton County: Those parts south of U.S. Interstates I-182
and I-82.

Klickitat County: Those parts east of U.S. Highway 97.
Eastern Washington Goose Management Area 2

All of Okanogan, Douglas, and Kittitas counties and those
parts of Grant, Adams, Franklin, and Benton counties not
included in Eastern Washington Goose Management Area 1.

Eastern Washington Goose Management Area 3

All other parts of eastern Washington not included in Eastern
Washington Goose Management Areas 1 and 2.

SPECIAL CLOSURES AND REGULATIONS
Special Closures
Columbia River:

It is unlawful to hunt waterfowl, coot, or snipe on or within
one-fourth mile of the Columbia River in the following
areas:

—Between Chief Joseph Dam and the mouth of
Nespelem Creek in Okanogan and Douglas counties.

—Between Rock Island Dam and the Chelan County
substation at Winesap in Chelan County and between

Rock Island Dam and a point in Douglas County -

perpendicular to the Chelan County substation at
Winesap.
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—From the old Hanford townsite (wooden tower)
powerline crossing in Sec. 30, T13N, R28E, to Vernita
Bridge (Highway 24).

—On or within one-fourth mile of Badger and Founda-
tion Islands in Walla Walla County.

—Between the railroad bridge at Wishram and east
along the Columbia River to the grain elevator at
Roosevelt.

It is unlawful to hunt waterfowl, coot, or snipe on waters
and land below the mean high water mark of Bachelor Island
Slough of the Columbia River in Clark County. Bachelor
Island Slough is further defined as those waters starting at
the south end of the slough at its confluence with the
Columbia River, running north along the eastern shore of
Bachelor Island to the confluence with Lake River.

It is unlawful to hunt game birds on the Columbia River or
from any island in the Columbia River in the following
areas:

—From the mouth of Glade Creek (River Marker 57) to
the old townsite of Paterson (River Marker 67) in
Benton County, except the hunting of game birds is
permitted from the main shoreline of the Columbia
River in this area. (Check with Umatilla National
Wildlife Refuge for other federal regulations for this
area.)

—Between the public boat launch at Sunland Estates in
Grant County (Wanapum Pool) and a point perpendicu-
lar in Kittitas County; upstream to the posted marker
200 yards north of Quilomene Bay and a point perpen-
dicular in Grant County, including islands.

The U.S. Department of Energy retains security closures on
the Hanford Reservation along the Columbia River.

Snake River

It is unlawful to hunt waterfowl, coot, or snipe in the
following areas:

—On or within one-half mile of the Snake River from
the Highway 12 bridge upriver to Lower Monumental
Dam.

—On or within one-fourth mile of the Snake River
between the Interstate Highway 12 bridges at Clarkston,
downstream to the Lower Granite Dam.

Yakima River

It is untawful to hunt waterfowl, coot, or snipe within
one-fourth mile of the Yakima River in the following areas:

—From the Sunnyside-Mabton Road bridge downstream
to the Euclid Road bridge (4 miles).

—From the Grant Avenue bridge (steel bridge) north of
Prosser downstream 2-1/2 miles, to the powerline.

I-82 Ponds

It is unlawful to hunt waterfowl, coot, or snipe in the
following area:

—Those waters under Washington Department of Fish
and Wildlife ownership known as Ponds 1, 2, 3, and 6
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north and east of Interstate 82 and south and east of
S.R. 12 from the city limits of Union Gap to the Zillah/

Toppenish Road.
Padilla Bay ‘

It is unlawful to hunt waterfowl, coot, or snipe in the
following areas:

—Swinomish Spit Game Reserve—Beginning at the
Burlington Northern railroad tracks on the west shore-
line of the Swinomish Channel; then in a northwesterly
direction along the west side of the Swinomish Channel
to the red channel mark buoy N "20" (as indicated on
Navigation Map #18427, 13th Ed., July 16, 1983); then
6,000 feet ENE (east-northeast); then 3,300 feet SSE
(south-southeast); then 4,200 feet SW (southwest) to the
dike at the south end of Padilla Bay; then continue
westerly along said dike to the intersection of the
Burlington Northern railroad tracks and the east shore-
line of the Swinomish Channel; then continue along said
railroad tracks (across swing bridge) to the west shore
line of the Swinomish Channel and the point of begin-
ning.

—Bayview Game Reserve—Beginning at a point on the
Bayview-Edison Road 750 feet south of the intersection
of the Bayview Cemetery Entrance road; then 4,000 feet
WNW (west-northwest); then 5,750 feet NNW (north-
northwest); then 3,750 feet ENE (east-northeast) to the
northwest corner of Padilla Bay Tract No. 532; then
east to the northeast corner of Padilla Bay Tract No.
532; then SSE (south-southeast) to the Bayview-Edison
Road; then southerly along said road to the point of ‘
beginning.

Skagit Bay

It is unlawful to hunt waterfowl, coot, or snipe in the
following area:

—Beginning at the intersection of Fir Island Road and
the east bank of Brown’s Slough; then east along Fir
Island Road (95 feet) to Brown’s Slough Dike; then
southerly and easterly along Browns Slough Dike to the
Fir Island Farms access road; then north along the Fir
Island Farms access road to Fir Island Road; then east
along Fir Island Road to the northeast corner of Section
22 (T33N, R3E); then south along the east line of
Section 22 (T33N, R3E) to Dry Slough; then westerly
and south along the west bank of Dry Slough to the
intersection with Dike #13(1); then westerly along the
Skagit Bay side of Dike #13(1) to the east bank of
Brown’s Slough; then north along the east bank of
Brown’s Slough to the intersection with the Fir Island
Road and the point of beginning.

Special Regulations
Skagit Wildlife Area Shotgun Shell Restriction

It is unlawful to have in possession more than 15 shotgun
shells or to fire more than 15 shells in one day on the
farmed island segment of the Skagit public hunting area,
between the south fork of the Skagit River and Fresh Waten‘
Slough.
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It is unlawful to hunt waterfow] from a moving boat or any
free-floating device that is not in a fixed position which is
either anchored or secured to shore in Port Susan Bay,
Skagit Bay, Padilla Bay, and Samish Bay.

Belfair - Hood Canal

It is unlawful to hunt waterfowl in Lynch Cove and the
Union River except in designated blinds. The western and
southern boundaries of this closure are posted with red steel
markers. (This includes all of the Washington Department
of Fish and Wildlife and Thelar Wetlands lands.)

FALCONRY SEASONS

A falconry license and a current hunting license are required
for hunting with a raptor. In addition, an Eastern Washing-
ton Upland Bird Permit or a Western Washington Upland
Bird Permit is required to hunt pheasant, quail, and par-
tridge; and federal and state waterfowl stamps for hunting
waterfowl] are required. A 1996 hunting license, 1996
falconry license, and a 1996 Eastern or Western Washington
Upland Bird Permit are required to hunt pheasant, partridge,
and grouse after December 31.

Ducks and Coots (Falconry)
(Bag limits include geese, snipe, and mourning doves.)
Western Washington

Oct. 14, 1995-Jan. 14, 1996; Jan. 24-Feb. 6, 1996

Daily bag limit: 3, straight or mixed bag with geese, snipe,
and mourning doves during established seasons.
Possession limit: 6, straight or mixed bag with geese, snipe,
and mourning doves during established seasons.

Eastern Washington

Oct. 14, 1995-Jan. 21, 1996; Mar. 4-10, 1996

Daily bag limit: 3, straight or mixed bag with geese, snipe,
and mourning doves during established seasons.

Possession limit: 6, straight or mixed bag with geese, snipe,
and mourning doves during established seasons.

Geese (Falconry)
(Bag limits include ducks, coot, snipe, and mourning doves)

Oct. 14, 1995-Jan. 28, 1996, statewide except October 14,
1995 - January 21, 1996, only, in Cowlitz county south of
the Kalama River and Clark County.

Daily bag limit: 3, straight or mixed bag with ducks, coot,
snipe, and mourning doves during established seasons.
Possession limit: 6, straight or mixed bag with ducks, coot,
snipe, and mourning doves during established seasons.

Snipe (Falconry)
(Bag limits include ducks, coots, geese, and mourning doves)

Oct. 1, 1995-Jan. 15, 1996, statewide

Daily bag limit: 3, straight or mixed bag with ducks, coots,
geese and mourning doves during established seasons.
Possession limit: 6, straight or mixed bag with ducks, coots,
geese and mourning doves during established seasons.
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WSR 96-02-013
PERMANENT RULES
CENTRAL WESTERN UNIVERSITY
[Filed December 21, 1995, 2:12 p.m.]

Date of Adoption: December 13, 1995.

Purpose: Better define the titles to reflect the content of
the policies and include the right to grieve in WAC 106-72-
025.

Citation of Existing Rules Affected by this Order:
Amending WAC 106-72-005 and 106-72-025.

Statutory Authority for Adoption: RCW 28B.35.120(12)
and 28B.10.528.

Adopted under notice filed as WSR 95-22-045 on
October 26, 1995.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended O, repealed 0; or
Recently Enacted State Statutes: New 0, amended 0,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 2, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
2, repealed O.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed O; Pilot Rule Making:
New 0, amended O, repealed 0; or Other Alternative Rule
Making: New 0, amended 0, repealed 0.

Effective Date of Rule: Thirty-one days after filing.

December 13, 1995
Ivory V. Nelson
President

AMENDATORY SECTION (Amending Order CWU AO 73,
filed 9/30/94, effective 10/31/94)

WAC 106-72-005 Equal opportunity/affirmative

action ((peliey-statement)) in employment. Central
Washmgton Umversnty is ((eemmmed—ie—e«ﬁﬁﬂﬂatwe—aeﬁee

Furthermoreas)) an equal opportunity employer
((Central-Washingter)). The university will:

(1) Recruit, hire, train, and promote persons in all job
titles, without regard to race, color, creed, religion, national
origin, age, sex, sexual orientation, marital status, disability,
or status as a disabled veteran or Vietnam-era veteran.

(2) Ensure that all personnel actions such as compensa-
tion, benefits, transfers, terminations, layoffs, return from
layoff, reductions in force (RIF), university-sponsored
training, education, tuition assistance, and social and recre-
ation programs, will be administered without regard to race,
color, creed, religion, national origin, age, sex, sexual
orientation, marital status, disability, or status as a disabled
veteran or Vietnam-era veteran.
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Central Washington University is committed to affirma-
tive action for Asians, Blacks, Hispanics, Native Americans,
women, persons forty vears of age or older, persons of
disability, disabled veterans and Vietnam-era veterans. This
commitment is expressed through the university’s efforts to
eliminate barriers to equal employment opportunity and
improve employment opportunities encountered by these
protected groups.

AMENDATORY SECTION (Amending Order CWU AO 73,
filed 9/30/94, effective 10/31/94)

WAC 106-72-025 ((Nendiserimination-in-delivery-of

servieess)) Equal opportunity for students. Central
Washington University will provide students equal access to
all programs ((fer-al-students)) and services on the basis of
merit without regard to race, color, ((ereeds)) religion,
national origin, age, sex, sexual orientation, marital status,
disability, or status as a disabled veteran or Vietnam-era
veteran.

No person will be excluded from participation in, be
denied the benefits of, or be subjected to discrimination
under any program or activity sponsored by the university
including, but not limited to, admissions, academic programs,
student employment, counseling and guidance services,
financial aid, recreational activities, and intercollegiate
athletics.

Programs may be developed by the university, however,
for special student populations as affirmative action measures
to overcome the effects of past discrimination.

No member of the university community shall treat
students differently because of their race, color, religion,
national origin, age, sex, sexual orientation, marital status,
disability (except to provide reasonable accommodation), or
status as a disabled veteran or Vietnam-era veteran. The
university has established mechanisms to address complaints
to discriminatory treatment, including harassing behaviors
(e.g., physical, verbal, graphic, or written) which might lead
to the creation of a hostile environment.

WSR 96-02-014
PERMANENT RULES
STATE BOARD OF OF HEALTH
[Filed December 21, 1995, 3:17 p.m., effective January 1, 1996]

Date of Adoption: December 13, 1995.

Purpose: To implement requirements made by ESSB
5503. Requires the State Board of Health rules to be
consistent with regulations developed under chapter 49.17
RCW (WISHA), and to clarify existing rules.

Citation of Existing Rules Affected by this Order:
Repealing WAC 246-358-085; and amending WAC 246-358-
001, 246-358-010, 246-358-020, 246-358-045, 246-358-055,
246-358-065, 246-358-075, 246-358-090, 246-358-095, 246-
358-100, 246-358-125, 246-358-135, 246-358-140, 246-358-
145, 246-358-155, and 246-358-175.

Statutory Authority for Adoption: RCW 70.54.110.

Adopted under notice filed as WSR 95-20-075 on
October 4, 1995.
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Changes Other than Editing from Proposed to Adopted
Version: (1) Delete subsection WAC 246-358-075(7) and
renumber remaining section.

Rationale for change: Including this subsection is
inappropriate as it is not a health issue and exceeds the State
Board of Health’s and Department of Health’s RCW
authority. It is an invasion of privacy as to how parents
choose to raise their children. The Uniform Building Code
does not have any such requirement for any other structure
and facilities and services licensing does not have such a
requirement for any of the facilities/programs they are
responsible for licensing or certifying. It is not enforceable:

(2) Delete all of section WAC 246-358-085 Worker-
supplied housing.

Rationale for change: If this section is kept this chapter
of WAC will exceed WISHA requirements and be in conflict
with section 11 of ESSB 5503.

(3) Delete definition (15) "Space.”

Rationale for change: Deleting WAC 246-358-085
negates the need for this definition.

(4) Modify subsection WAC 246-358-055(5) Water
supply.

Suggested change (5) Provide cold, potable, running
water under pressure in, or within one hundred feet of, each
dwelling unit and-eseh-space-for-wotker-supplied-housing;

Rationale for change: Deleting WAC 246-358-085
negates the need for the section which has been struck.

(5) Modify WAC 246-358-075 to include the 1992
WAC language in WAC 246-358-075 (14)(a), and renumber
the remainder of the subsection.

Suggested change: (11) Provide electrical service to
include at least one electrical ceiling-type light fixture and at
least one separate floor- or wall-type convenience outlet in
each habitable room.

Rationale for change: Requiring electricity is consistent
with legislative intent as ESSB 5503 states: "Therefore, it
is the intent of the legislature to encourage the development
of temporary and permanent housing for workers that is safe
and sanitary by: Establishing a clear and concise set of
regulations for temporary housing;” The WISHA language
"where available"” is not clear and one can argue that
electrical service is available in Washington state and that
for those locations which are the exception the board may
consider an exemption request. It is important to write rules
for the norm and not the exception.

(6) Modify WAC 246-358-090(6). (6) Where-electrieat

fixture At least one electrical ceiling or wall-type conve-
nience fixture;

Rationale for change: Same as the rationale presented
under (5) above.

(7) Modify WAC 246-358-095 (1)(b). (1)(b) Provide,
where-eleetrical-service—is-aveilablea-minimum-of at least
one electrical ceiling or wall-type convenience fixture.

Rationale for change: Same as the rationale presented
under (5) above.

(8) Add to section WAC 246-358-100 a new subsection
(1G). (1)) Provide at least one electrical ceiling or wall-
type convenience fixture.

Rationale for change: Same as the rationale presented
under (5) above.
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(9) Modify WAC 246-358-125 (1)(g). (1)(g) Where
eleetrie-service-is-available;a At least one electrical ceiling
{ype—kghf—ﬁ*mfe-&nd-eﬂ&sepafete-ﬂees or wall-type conve-
nience fixture.

Rationale for change: Same as the rationale presented
under (5) above.

(10) Modify WAC 246-385-125 (1)(d). Mechanical
refrlgcratlon capable of maintaining temperature of a-+neans

45°F or below, with space for storing
perishable food items for all occupants;

Rationale for change: This was removed from the
WAC when it was determined requiring electrical service
exceeded WISHA but using the argument for requiring
electrical service there is no reason to delete this requirement
as it provides protection for the occupants and is consistent
with ESSB 5503.

(11) Modify WAC 246-358-125 (2)(e). Mechanical
refrigeration capable of maintaining a temperature of &

45°F or below, with space for
storing perishable food items for all occupants; Rationale
for change: See rationale in (10) above.

(12) Modify WAC 246-358-125 (1)(a) An operable cook
stove or hot plate with a minimum of one cooking surface
for every two adult occupants or four cooking surfaces for

every two families; fer-each-ten-persons-or-tweo-families;or
fraction—thereof

Rationale for change: Based on the intent of ESSB
5503, to write clear rules, the board has determined that the
previous WAC language better meets legislative intent.

(13) Modify WAC 246-358-125 (2)(b) An operable
cook stove or hot plate with a minimum of one cooking
surface for every two adult occupants or four cooking
surfaces for every two families; for-each-ten-persens-ortwe

Rationale for change: See rationale in (12) above.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed 0; or
Recently Enacted State Statutes: New 0, amended 16,
repealed 1.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 0, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O, amended
16, repealed 1.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended O, repealed 0; Pilot Rule Making:
New 0, amended 0, repealed 0; or Other Alternative Rule
Making: New 0, amended 0, repealed 0.

Other Findings Required by Other Provisions of Law as
Precondition to Adoption or Effectiveness of Rule: The
earlier effective date is necessary because of imminent peril
to public health, safety or welfare as declared in ESSB 5503:
"An Act Relating to health and safety regulation...and
declaring an emergency."

Effective Date of Rule: January 1, 1996.

December 15, 1995
Sylvia I. Beck
Director
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AMENDATORY SECTION (Amending Order 365B, filed
5/25/93, effective 6/25/93)

WAC 246-358-001 Purpose and scope. (1) This
chapter contains:

(a) Minimum health and sanitation requirements for
temporary-worker housing adopted by the Washington state
board of health in accordance with RCW 70.54.110;

(b) Procedures for applying for an operating license to
provide temporary-worker housing, adopted by the Washing-
ton state department of health in accordance with RCW
43.70.340(3); and

(c) Operating license fees as set by RCW 43.70.340(2)
to cover the costs of an inspection program to ensure
compliance with this chapter, adopted by the Washington
state department of health.

(2) This chapter applies to:

(a) Temporary-worker housing that consists of:

(&) (i) Five or more dwelling units; or

((€BY)) (ii) Any combination of dwelling units, dormito-
ries, or spaces that house ten or more occupants; and

(b) Operators who must comply with substantive state
health and safety standards to qualify for MSPA.

(3) This chapter does not apply to housing regulated by
chapter 59.18 RCW, Residential Landlord-Tenant Act, or
chapter 59.20 RCW, Mobile Home Landlord-Tenant Act.

AMENDATORY SECTION (Amending Order 326B, filed
1/12/93, effective 2/12/93)

WAC 246-358-010 Definitions. (1) "Board" means the
Washmgton state board of health

63)) "Contracted health officer” means a health officer
who has a signed agreement with the department to inspect
housing, issue operating licenses, and enforce this chapter.

((&4)) (3) "Department” means the Washington state
department of health.

(€5)“Dormitory heltor-building: .

€6))) (4) "Dwelling unit" means a shelter, building, or
portion of a building, that may include cooking and eating
facilities, which is:

(a) Provided and designated by the operator as either a
sleeping ((andfer)) area, living area, or both, for occupants;
and

(b) Physically separated from other sleeping and
common-use areas.

(&) (5) "Drinking fountain" means a fixture equal to
a nationally recognized standard or a designed-to-drain
faucet which provides potable drinking water under pressure.
"Drinking fountain” does not mean a bubble-type water
dispenser.

Permanent
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£3))) (6) "Exemption" means a written authorization
((from—the-beard)) which excludes an operator from meeting
a specific requirement or requirements in this chapter.

((E8Y) (1) "Foodhandling facility” means a designated,
enclosed area for preparation of food.

(a) ((“Central-foodhandling-faeility™)) "Dining hall"
means a cafeteria-type eating place with food furnished by
and prepared under the direction of the operator for con-
sumption, with or without charge, by occupants.

(b) "Common foodhandling facility” means an area
designated by the operator for occupants to store, prepare,
cook, and eat their own food supplies.

(1)) (8) "Health officer" means the individual
appointed as such for a local health department under
chapter 70.05 RCW or appointed as the director of public
health of a combined city-county health department under
chapter 70.08 RCW.

(2 Laundry—means—an-area-or roomwith-one-of

H33)) (9) "Interagency agreement committee” means a

Washington State Register, Issue 96-02

)) means -
a place, area, or piece of land where sleeping places or
housing sites are provided by an employer for his or her
employees or by another person, including a temporary-
worker housing operator, who is providing such accommoda-
tions for employees for temporary, seasonal occupancy, and
includes "labor camps" under RCW 70.54.110.

(17) "WISHA" means the Washington Industrial Safety
and Health Act, chapter 49.17 RCW, administered by the
Washington state department of labor and industries.

AMENDATORY SECTION (Amending Order 326B, filed

representative from the state board of health, department of
health, department of labor and industries, employment
security department, and department of community, trade,
and economic development, pursuant to RCW 43.70.340.

(10) "MSPA" means the Migrant and Seasonal Agricul-
tural Worker Protection Act (96 Stat. 2583; 29 U.S.C. Sec.
1801 et seq.).

(11) "Occupant” means a temporary worker or a person
who resides with a temporary worker at the housing site.

((E4)) (12) "Operator" means ((ewner—orthe-tndividu-

; , ; 5)) a
person holding legal title to the land on which temporary
worker housing is located. However, if the legal title and
the right to possession are in different persons, "operator"
means a person having the lawful control or supervision over
the temporary-worker housing.

((&3))) (13) "Operating license” means a document
issued annually by the department or contracted health
officer authorizing the use of temporary-worker housing.

((€63)) (14) "Refuse” means solid wastes, rubbish, or
garbage.

(((—]—7-?i84ﬂg+&epefaﬁeﬂ—meaﬁs—t-he—eemmeﬂ—me—ef-

H "
n O

€263)) (15) "Temporary worker" means a person
employed intermittently and not residing year-round at the
same site.
(&) (16) "Temporary-worker housing" or "housing"
((daber-eamp)rmeans aeiHities-provided-by-the-operate

f o of;

Permanent
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WAC 246-358-020 Exemptions. The board may
exempt an operator from meeting a specific requirement or
requirements in this chapter. The board shall not grant an
exemption for the operating license requirement.

((H)) An operator wishing to request an exemption
shall ((feHew-precedures—established-by-the-beard—which

)L

{a)-Submitting

(1) Submit a written request to the board((:-and)) which
includes:

(a) The specific WAC section or subsection for which
the exemption is being requested;

(b) Justification for the exemption; and

{c) A description of how the intent of the regulation will
be met.

((€by-Appearing)) (2) Appear before the board at a
public hearing to justify the exemption upon a finding by the
interagency agreement committee that the exemption is

significant.

AMENDATORY SECTION (Amending Order 326B, filed
1/12/93, effective 2/12/93)

WAC 246-358-045 Location and maintenance. (1)
An operator shall locate housing:

(a) To prevent a health or safety hazard;

(b) On well-drained sites to prevent standing water from
becoming a nuisance;

(c) ((Mere-than)) Five hundred feet or more from a
livestock operation unless the department or contracted
health officer determines that no health risk exists;

(d) More than two hundred feet from swamps, pools,
sink holes, or other surface collections of water unless
provisions are taken to prevent the breeding of mosquitoes;
and
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(e) On sites sufficient in size to prevent overcrowding
of necessary structures.

(2) An operator shall ensure that the housing site is
maintained at all times in a sanitary condition free from
garbage and other refuse.

AMENDATORY SECTION (Amending Order 326B, filed
1/12/93, effective 2/12/93)

WAC 246-358-055 Water supply. An operator shall:

(1) Provide an adequate, convenient water supply from
an approved source as described in chapter 246-290 WAC,
and:

(a) For housing existing prior to August 1, 1984,
maintain and operate the water system in accordance with
chapter 246-290 WAC; and

(b) For housing constructed after August 1, 1984,
design, construct, maintain, and operate the water system in
accordance with chapter 246-290 WAC;

(2) Provide a water system:

(a) Capable of delivering thirty-five gallons per person
per day to the housing site at a peak rate of two and one-half
times the average hourly demand; and

(b) With distribution lines capable of supplying water at

WSR 96-02-014

tained as required in chapter 246-272 WAC, chapter 173-240
WAC, and local ordinances; and

(€2)) (3) Ensure connection and dramage of sewage
and waste water from all housing to a sewage disposal
system approved by the jurisdictional agency.

AMENDATORY SECTION (Amending Order 326B, filed
1/12/93, effective 2/12/93)

WAC 246-358-075 Construction and maintenance.
An operator shall:

(1) Ensure ((thatel)) construction provides protection
against the elements and complies with applicable state and
local ordinances, codes, regulations, and this chapter;

(2) ((Previde-strueturally-seund)) Identify each dwelling
unit and space for worker-supplied housing by posting a
number at each site;

(3) Maintain buildings and shelters ((-w-hieh—

{a)r-Are-mainteined)) in good repair and sanitary
condition;

() ntained-i . Jition:-and
{e)yProtect-occupantsagainst-the-elements:
3-Provide)) (4) Comply with chapter 51-20 WAC by

providing two means of escape from sleeping rooms,

normal operating pressures to all fixtures for simultaneous
operation;

(3) If water is not supplied solely by a community water
system, submit a water sample to a department-certified
laboratory for bacteriological quality testing each year prior
to opening housing in accordance with WAC 246-290-300;

((6Y)) (4) Delay the use of housing until bacteriological
quality meets the requirements in WAC 246-290-310;

(({4})) (5) Provide cold, potable, running water under
pressure in, or within one hundred feet of, each dwelling

unit((dermitory—and-spacefor-basie-worker—supphed
heusr?g)) .

heusmg—))

(6) Provide one or more drinking fountains for each one
hundred occupants or fraction thereof if water under pressure
is_available;

(7) Prohibit the use of containers from which water is
dipped or poured, and common drinking cups; and

(8) ((Brsure

and

€93)) When water is unsafe for drinking purposes and
accessible to occupants, post a sign ((within—threefeet-of))
by the source reading "DO NOT DRINK. DO NOT USE FOR
WASHING. DO NOT USE FOR PREPARING FOOD." in English or
marked with easily-understood pictures or symbols.

AMENDATORY SECTION (Amending Order 326B, filed
1/12/93, effective 2/12/93)

WAC 246-358-065 Sewage disposal.
shall:

(1) Connect sewer lines and floor drains from buildings
to public sewers if public sewers are available;

(2) If public sewers are not available provide on-site
sewage disposal systems designed, constructed, and main-

An operator

[11]

foodhandling facilities, and rooms where fifty or more
people congregate;

((éﬁ)) @'Provi_de((,—at—a—miﬂé-ﬁ_tum,—ehe—ﬁ?ﬂewiﬂg—afe?;

€®)) at least seventy square feet of floor space for one
occupant and fifty -square feet for each additional occupant
in each dwelling unit;

(((b)—hl:iﬁy‘-sqaer&feetﬂf—ﬂ-eef—spaee—fef-eaeh-eeeap&m

€e))) (6) Provide at least seven foot ceilings and fifty
square feet of floor space for each occupant in rooms used
for sleeping purposes;

€6))) (1) Provide smooth and tightly constructed wood,
asphalt, or concrete floors in good repair;

((6M)) (8) When wood floors are used, ensure floors are
at least twelve inches above the ground at all points;

(8 Previde-easiy-eleanablesurfaces-oninteriorwalls
end-floorsfree-of-exeessive-peeling-paint:

€4069)) (9) Provide a window area equal to one-tenth of
the total floor area in each habitable room which opens one-
half or more directly to the outside for ventilation;

((HPrevide-anadequate-naturel-or-mechanieal

- €3))) (10) Provide((:

€a})) effective sixteen-mesh screens on all exterior
openings((3)), and

Permanent
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((b)-Fight-fitting)) screen doors ((ingeed-repair-and)) AMENDATORY SECTION (Amending Order 326B, filed

equipped with self-closing devices; 1/12/93, effective 2/12/93)
((€h1)Provide-eleetrical-service-ineluding: WAC 246-358-095 Bathing(()) and handwashing((; ‘
(&? . NG . g leundry;-and-teilet)) facilities. (1) An operator shall:

outlet in-each-d ell_mg unit roomt; . . (a) Provide hot and cold running water under pressure
(b}-One-eleetriceleeilingtypetiz ‘ ((+wenty—fourhoursa-day)) for bathing(()) and

fixture,and-one-or fefe outiets; ‘.E* ea'eh two-hundred-fifty handwashing((;-erdJaundsy)) adequate to meet the needs of

squere-feet of space in-each-dormitory:-ane occupants as determined by the department or contracted

) health officer;
lng-handwashinglaundry;—endtoHet room: (b) «WMHM?QW
€5))) (11) Provide electrical service to include at least ‘(e) Beeate !E”E.t FOOMmS t'a providesecess-without

one electrical ceiling-type light fixture and at least one
separate floor-type or wall-type convenience outlet in each
habitable room.

(12) Provide ((lighting-intensities-that-meet-therequire-

i )) a minimum of thirty
footcandles of light measured thirty inches from the floor in
dwelling units;

((¢+63)) (13) Ensure wiring and fixtures are installed in
accordance with department of labor and industries regula-
tions, RCW 19.28.070 and local ordinances, and maintained
in a safe condition;

((€9)) (14) Ensure heating, cooking, water heating, and
other electrical equipment is installed in accordance with
state and local ordinances, codes, and regulations governing
such installation;

((¥83)) (15) Provide adequate heating equipment if
camp is used during cold weather;

(16) Ensure that operator-supplied trailers and recre-
ational vehicles manufactured after July 1968 display a
Washington state department of labor and industries insignia
as required in chapters 296-150A and 296-150B WAC; and

((€499)) (17) Follow the compliance schedule established
with the department or contracted health officer when
existing housing fails to meet the requirements in this
chapter.

'_
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systemr)) Provid
convenience fixture; and

(c) Provide thirty footcandles of light measured thirty
inches from the floor.

(2) An operator providing centralized bathing((?)) or
handwashing((-er—tetlet)) facilities shall meet the require-
ments of subsection (1) of this section, and:

NEW SECTION (2) Provide the number of handwashing sinks((;)) and

WAC 246-358-090 Laundry facilities. An operator shower heads((-and-teilets)) specified in Table I;
shall provide laundry facilities including: (b) (¢ i i i 3

(1) Hot and cold running water under pressure for
laundry adequate to meet the needs of occupants as deter-
mined by the department or contracted health officer;

(2) One laundry tray or tub, or one mechanical washing
machine, for each thirty occupants, or fraction thereof,
specified on the operating license;

(3) At least one slop sink in each building used for
laundry;

(4) Facilities for drying clothes;

(5) Sloped, coved floors of nonslip impervious materials
with floor drains;

(6) At least one electrical ceiling or wall-type conve-
nience fixture;

(7) Thirty footcandles of light measured thirty inches
from the floor;

(8) Equipment capable of maintaining a temperature of
70°F during cold weather. )) Provide a means to maintain a temperature of 70°F ‘

during cold weather;
(c) Ensure bathing and handwashing facilities are
maintained in a clean and sanitary condition;

Permanent [12]
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(@ hat-thetoilorfasilit onned-at ]

(:k-))) (d) Provide one slop sink per building used for
handwashing and bathing; and

(e) Provide shower ((ard-taundry)) rooms with:

(i) Sloped, coved floors of nonslip impervious materials;
((and))
(ii) Floor drains; and

(({l)—Prewée—sheweHeems—Mﬂi)) (iii) Smooth, water
impervious walls and partitions((-and)) to the height of

splash.
((&my)) (f) Provide cleanable, nonabsorbent waste

containers.

TABLE 1:

Required number of centralized handwashing sinks((;)) and
shower heads((—teHletsand-urinals)).

HANDWASHING SINKS One per each 6 persons *(@) or fraction there-
of.

SHOWER HEADS One per each 10 pelsons' or fraction thereof.

((mbﬂs——enﬂmm%peﬁm‘mwemﬁ
SR € rwot ' b
by-men-and-wormen:))

*The number of persons shall be calculated by subtracting the number of
occupants sheltered in dwelling units ((and-dermitories)) that contain
individual facilities from the maximum occupancies approved for both
operator-supplied and ((basie)) worker-supplied housing.

(3) An operator providing bathing((;)) or handwashing(G
ertetet)) facilities in dwelling units shall meet the require-
ments in subsection (1) of this section, and((z

Provideahandwashi ks b dwelli .

¢b¥)) request occupants to maintain bathing,

handwashing, and toilet facilities in a clean and sanitary
condition((+-and

b} Fectities-for-drying-clothes:))

NEW _SECTION

WAC 246-358-100 Toilet facilities. (1) The operator
shall:

(a) Locate each toilet in a toilet room which is accessi-
ble without passing through a sleeping room;

(b) Provide a window not less than six square feet in
area opening directly to the outside, or other satisfactory
ventilation;

(c) Provide water flush toilets unless privies or other
methods are specifically approved by the department or
contracted health officer according to requirements in chapter
246-272 WAC;

WSR 96-02-014

(d) Locate pit privies, when approved, at least one
hundred feet from any dwelling unit, space, or foodhandling
facility;

(e) When vault privies or chemical toilets are approved:

(i) Locate at least fifty feet from any dwelling unit,
space, or foodhandling facility;

(ii) Maintain a service contract for sewage pumping
with a licensed waste disposal company; and

(i1i) Comply with local ordinances;

(f) If urinals are provided, cover the floor with a
material impervious to moisture for a radius of not less than
fifteen inches from the outer edge of the urinal, and from the
urinal to the wall;

(g) Provide an adequate water flush in urinals if water
under pressure is available;

(h) Connect sinks and bathing facilities through properly
trapped floor drains to an approved disposal system; and

(i) Provide an adequate supply of toilet paper in each
toilet room, privy, and chemical toilet compartment.

(j) Provide at least one electrical ceiling or wall-type
convenience fixture.

(2) An operator providing centralized toilet facilities
shall meet the requirements of subsection (1) of this section,
and:

(a) Provide one toilet per fifteen persons of each sex
with a minimum of two toilets for any facility shared by
men and women;

(b) Locate toilets within two hundred feet of the door or
each sleeping unit;

(c) Separate toilet rooms for men and for women with
solid walls or partitions extending from the floor to the roof
or ceiling;

(d) Clearly mark each room for "men" and for "women"
by signs printed in English and in the native language of the
persons occupying the camp, or marked with easily-under-
stood pictures or symbols;

(e) Provide natural or artificial light twenty-four hours
per day equal to twenty footcandles of light, measured thirty
inches from the floor;

(f) Provide a means to maintain a temperature of 70°F
during cold weather; and

(g) Ensure that the toilet facilities are cleaned at least
daily.

(3) An operator providing toilet facilities in dwelling
units shall meet the requirements in subsection (1) of this
section, and:

(a) Provide a handwashing sink in each dwelling unit
that contains a toilet; and

(b) Request occupants to maintain toilet facilities in a
clean and sanitary condition.

AMENDATORY SECTION (Amending Order 326B, filed

1/12/93, effective 2/12/93)

WAC 246-358-125 Cooking and foodhandling
facilities. An operator shall provide enclosed cooking and
foodhandling facilities for all occupants.

(1) An operator furnishing cooking facilities in each
dwelling unit shall provide:

(a) An operable cook stove or hot plate with a minimum
of one cooking surface for every two adult occupants or four
cooking surfaces for every two families;

Permanent
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(b) A sink with running water under pressure;

(c) Food storage areas and easily-cleanable food
preparation counters situated off the floor;

(d) ((Individual-or—eentralized)) Mechanical refrigera-
tion((3)) capable of maintaining temperature of forty-five
degrees Fahrenheit or below, with space for storing perish-
able food items for all occupants;

(e) ((Fables-and-chairs-or-equivalentseating:

))) Fire resistant, nonabsorbent, nonasbestos, and
easily-cleanable wall coverings adjacent to cooking areas;
((and

£23)) (f) Nonabsorbent and easily-cleanable floors;

(g) At least one electrical ceiling or wall-type conve-
nience fixture; and

(h) Thirty footcandles of light measured thirty inches

from the floor.

(2) An operator furnishing common foodhandling
facilities shall provide:
(a) A room or bu11d1ng, adequate in_ s1ze separate from

(( o

any s]eepmg quarters and w1thout d1rect openmgs to llvmg
or sleeping quarters;

(b) An operable cook stove or hot plate with a minimum
of one cooking surface for every two adult occupants or four
cooking surfaces for every two families;

(c) Sinks with hot and cold running water under pres-
sure;

(d) Food storage areas and easily-cleanable food
preparation counters situated off the floor;

(e) Mechanical refrigeration capable of maintaining a
temperature of forty-five degrees Fahrenheit or below with
space for storing perishable food items for all occupants;

(f) ((Febles—and-chairs-or-equivalentseating:

€&))) Fire-resistant, nonabsorbent, nonasbestos, and
easily-cleanable wall coverings adjacent to cooking areas;

((&)) (g) Nonabsorbent, easily-cleanable floors; ((erd

)) (h) No direct openings to living or sleeping areas
from the common foodhandling facility;

(i) At least one ceiling or wall light fixture where
electric service is available; and

(i) Thirty footcandles of light measured thirty inches
from the floor.

(3) An operator furnishing a ((eentral feodhandling—fa-
eility)) dining hall shall:

(a) Comply with chapter 246-215 WAC, Food service;

) ((Pfeﬂde-{ab}es—&nd—ehaﬁs—er—eqimalem—seeuﬂg—))
Provide a room or building, adequate in size, separate from
any sleeping quarters and without direct openings to living
or sleeping quarters;

(c) Provide fire-resistant, nonabsorbent, nonasbestos, and
easily-cleanable wall coverings adjacent to cooking areas;
((end))

(d) (E

-)) Provide at least
one ceiling or wall light fixture where electric service is

available; and

(e) Provide thirty footcandles of light measured thirty

inches from the floor.

Permanent
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AMENDATORY SECTION (Amending Order 326B, filed
1712/93, effective 2/12/93)

WAC 246-358-135 Beds and bedding and personal
storage. An operator shall:

(1) Provide beds or bunks furnished with clean mattress-
es in good condition for the maximum occupancy approved
by the department or contracted health officer for operator-
supplied housing;

(2) Ensure bedding, if provided by the operator, is clean
and maintained in a sanitary condition;

(3) Provide a minimum of twelve inches between each
bed or bunk and the floor;

(4) When single beds are used separate beds laterally
and end to end by at least thirty-six inches;

(5) When bunk beds are used:

(a) Separate beds laterally and end to end by at least
forty-eight inches;

(b) Maintain a minimum space of twenty-seven inches
between the upper and lower bunks; and

(c) Prohibit triple bunks((=)); and

(6) Provide storage facilities for clothing and personal
articles in, each room used for sleeping.

AMENDATORY SECTION (Amending Order 326B, filed
1/12/93, effective 2/12/93)

WAC 246-358-140 ((EEmergeney)) Use of tents. An
operator may use tents ((fer—e—hm-ted—&me—m—emergeaey
sttations—provided-the-operator:

tay-Hesprierwritten-approval-by-the-departrent;—and

{b)yFeHows-beard-guidelines—for-the-use-ef-tents)) that

do not violate WISHA requirements.

AMENDATORY SECTION (Amending Order 326B, filed
1/12/93, effective 2/12/93)

WAC 246-358-145 Health and safety. An operator
shall:

(1) ((YUse-pestieides-in-and-around-the-housing-ares
eensistent)) Comply with chapters 15.58 and 17.21 RCW,
chapter 16-228 WAC, and pesticide label instructions when
using pesticides in and around the housing;

(2) Prohibit, in the housing area, the use, storage, and
mixing of flammable, volatile, or toxic substances other than
those intended for household use;

(3) Provide readily accessible first-aid equipment
meeting the requirements of Part A-1 of chapter 296-24
WAC;

(4) Ensure that a person tramed ((m—bas-ie)) to admmls-
ter first aid ((and-e HSeita b
te—eeeup&nts)) is readlly accessrble at all tlmes

(5) ((Previde)) Comply with chapter 51-20 WAC by
providing smoke detection devices ((in-aeeerdanee-with-the
Washington-state-fire-mershal-regulations-in-ehapter 241210

WAC));

(6) Store or remove unused refrigerator units to prevent
access by children; and

(7) Fill abandoned privy pits with earth; and lock or
otherwise secure unused privy buildings.
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AMENDATORY SECTION (Amending Order 326B, filed

1/12/93, effective 2/12/93)

WAC 246-358-155 Refuse disposal.
shall:

(1) Establish and maintain a refuse disposal system;

(2) Protect against rodent harborage, insect breeding,
and other health hazards while storing, collecting, transport-
ing, and disposing of refuse;

(3) Store refuse in ((erelesed;-seund;)) fly-tight, rodent-
tight, impervious, and cleanable or single-use containers;

(4) Keep refuse containers clean;

(5) Provide ((an-aeeessible)) a container on a wooden,
metal, or concrete stand within one hundred feet of each
dwelling unit((dermiterys)) and space;

(6) Empty refuse containers at least twice each week,
and when full;

(7) ((Remeve)) Comply with local sanitation codes for

removing refuse from housing areas and ((dispese)) dispos-
ing of refuse ((in-a-manner-eonsistentwith-leeal-sanitation
eedes)); and

(8) Ensure the housing area is free of refuse when
housing is closed for the season to prevent a nuisance.

An operator

AMENDATORY SECTION (Amending Order 326B, filed
1/12/93, effective 2/12/93)

" WAC 246-358-175 Disease prevention and control.

An operator shall:

(1) Make reasonable efforts to know if disease is present
among occupants;

(2) Report immediately to the local health officer:

(a) The name and address of any occupant suspected of
having an infectious or communicable disease;

(b) Any case of suspected food poisoning; and

(c) Any unusual prevalence of any illness in which
fever, diarrhea, sore throat, vomiting, jaundice, productive
cough, or weight loss is a prominent symptom among occu-
pants;

(3) ((Wheﬂ—awafe—e#aﬂ—eeeﬁpaﬁt—s—rﬂﬂess—ﬂmt—the

Prohlblt any md1v1dual w1th a commumcable dlscase from
preparing, cooking, serving, or handling food, foodstuffs, or
materials in dining halls;

(4) Establish rules and inform occupants of their
responsibilities related to maintaining housing consistent with
the requirements in this chapter; and

(5) Post information regarding temporary-worker health
and sanitation when provided by the department or contract-
ed health officer.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 246-358-085
WAC 246-358-105
WAC 246-358-115

Worker-supplied housing.
Heating.
Lighting.
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PERMANENT RULES
PARKS AND RECREATION
COMMISSION
[Filed December 21, 1995, 3:30 p.m.]

Date of Adoption: December 8, 1995.

Purpose: Establish rules for technical rock climbing in
state parks.

Citation of Existing Rules Affected by this Order:
Amending WAC 352-32-010, 352-32-030 and 352-32-050;
and new section WAC 352-32-085.

Statutory Authority for Adoption: RCW 43.51.180.

Adopted under notice filed as WSR 95-22-064 on
October 30, 1995.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended O, repealed 0; or
Recently Enacted State Statutes: New 0, amended 0,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 1, amended 3, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1, amended
3, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed 0; Pilot Rule Making:
New 0, amended 0, repealed O; or Other Alternative Rule
Making: New 1, amended 3, repealed 0.

Effective Date of Rule: Thirty-one days after filing.

December 8, 1995
Bruce Hilyer
Chair

AMENDATORY SECTION (Amending WSR 95-22-067,
filed 10/30/95, effective 1/1/96)

WAC 352-32-010 Definitions. Whenever used in this
chapter the following terms shall be defined as herein
indicated:

"Bivouac” shall mean to camp overnight on a vertical
rock climbing route on a-ledge or in a hammock sling.

"Boat launch” shall mean any facility located in a state
park area designated for the purpose of placing or retrieving
any vehicle-born or trailer-born watercraft into or out of the
water.

"Camping" shall mean erecting a tent or shelter or
arranging bedding, or both, or parking a recreation vehicle
or other vehicle for the purpose of remaining overnight.

"Camping unit" shall mean a group of people (one or
more persons) that is organized, equipped and capable of
sustaining its own camping activity.

"Commission" shall mean the Washington state parks
and recreation commission.

"Day area parking space” shall mean any designated
parking space within any state park area designated for
daytime vehicle parking.

"Director” shall mean the director of the Washington
state parks and recreation commission.

"Emergency area” is an area in the park separate from
the designated overnight camping area, which the park
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manager decides may be used for camping when no alterna-
tive camping facilities are available within reasonable driving
distances.

"Environmental interpretation"” shall mean the provision
of services, materials, publications and/or facilities, including
environmental learning centers (ELC), for other than basic
access to parks and individual camping, picnicking, and
boating in parks, that enhance public understanding, appreci-
ation and enjoyment of the state’s natural and cultural
heritage through agency directed or self-learning activities.

"Environmental learning centers (ELC)" shall mean
those specialized facilities, designated by the director,
designed to promote outdoor recreation experiences and
environmental education in a range of state park settings.

"Group camping areas” are designated areas usually
primitive with minimal utilities and site amenities and are for
the use of organized groups. Facilities and extent of
development vary from park to park.

"Motorcycle" means every motor vehicle having a
saddle for the use of the rider and designed to travel on not
more than three wheels in contact with the ground, but
excluding a farm tractor and a moped. :

"Multiple campsite” shall mean a designated and posted
camping facility encompassing two or more individual
standard, utility or primitive campsites.

"Overflow area" shall mean an area in a park separate
from designated overnight and emergency camping areas,
designated by the park manager, for primitive camping to
accommodate peak camping demands in the geographic
region.

"Paraglider" shall mean an unpowered ultralight vehicle
capable of flight, consisting of a fabric, rectangular or
elliptical canopy or wing connected to the pilot by suspen-
sion lines and straps, made entirely of nonrigid materials
except for the pilot’s harness and fasteners. The term
"paraglider” shall not include ((henglidess)) hang gliders or
parachutes.

“Person” shall mean all natural persons, firms, partner-
ships, corporations, clubs, and all associations or combina-
tions of persons whenever acting for themselves or by an
agent, servant, or employee.

"Popular destination park" shall mean any state park
designated by the director as a popular destination park
because, it is typically occupied to capacity by Thursday or
Friday night during the high use season and the typical park
user plans to stay more than one night.

"Primitive campsite” shall mean a campsite not provided
with flush comfort station nearby and which may not have
any of the amenities of a standard campsite.

"Public assembly” shall mean a meeting, rally, gather-
ing, demonstration, vigil, picketing, speechmaking, march,
parade, religious service, or other congregation of persons
for the purpose of public expression of views of a political
or religious nature for which there is a reasonable expecta-
tion that more than one hundred persons will attend based on
information provided by the applicant. Public assemblies
must be open to all members of the public, and are generally
the subject of attendance solicitations circulated prior to the
event, such as media advertising, flyers, brochures, word-of-
mouth notification, or other form of prior encouragement to
attend.
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Alternatively, the agency director may declare an event
to be a public assembly in the following cases: Where
evidentiary circumstances and supporting material suggest
that more than one hundred persons will attend, even where
the applicant does not indicate such an expectation; or where
there is reason to expect a need for special preparations by
the agency or the applicant, due to the nature or location of
the event.

"Ranger" shall mean a duly appointed Washington state
parks ranger who is vested with police powers under RCW
43.51.170, and shall include the park manager in charge of
any state park area.

"Recreation vehicle" shall mean a vehicle/trailer unit,
van, pickup truck with camper, motor home, converted bus,
or any similar type vehicle which contains sleeping and/or
housekeeping accommodations.

"Residence” shall mean the long-term habitation of
facilities at a given state park for purposes whose primary
character is not recreational. "Residence"” is characterized by
one or both of the following patterns:

Camping at a given park for more than twenty days
within a thirty-day time period May 1 through September 30;
or thirty days within a sixty-day time period October 1
through April 30. As provided in WAC 352-32-030(7),
continuous occupancy of facilities by the same camping unit
shall be limited to ten consecutive nights May 1 through
September 30 and fifteen consecutive nights October 1
through April 30 in one park, after which the camping unit
must vacate the overnight park facilities for three consecu-
tive nights. The time period shall begin on the date for
which the first night’s fee is paid.

The designation of the park facility as a permanent or
temporary address on official documents or applications
submitted to public or private agencies or institutions.

"Special recreation event" shall mean a group recreation
activity in a state park sponsored or organized by an individ-
ual or organization that requires reserving park areas,
planning, facilities, staffing, or other services beyond the
level normally provided at the state park to ensure public
welfare and safety and facility and/or environmental protec-
tion.

“Standard campsite” shall mean a designated camping
site which is served by nearby domestic water, sink waste,
garbage disposal, flush comfort station and picnic table.

“State park area” shall mean any area under the owner-
ship, management, or control of the commission, including
trust lands which have been withdrawn from sale or lease by
order of the commissioner of public lands and the manage-
ment of which has been transferred to the commission, and
specifically including all those areas defined in WAC 352-
16-020. State park areas do not include the seashore conser-
vation area as defined in RCW 43.51.655 and as regulated
under chapter 352-36 WAC.

"Trailer dump station" shall mean any state park sewage
disposal facility designated for the disposal of sewage waste
from any recreation vehicle, other than as may be provided
in a utility campsite.

“Upland” shall mean all lands lying above mean high
water.

“Utility campsite” shall mean a standard campsite with
the addition of electricity and which may have domestic
water and/or sewer.
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"Water trail advisory committee” shall mean the twelve-
member committee constituted by RCW 43.51.456.

"Water trail camping sites" shall mean those specially
designated group camp areas identified with signs, that are
near water ways, and that have varying facilities and extent
of development.

AMENDATORY SECTION (Amending WSR 95-22-067,
filed 10/30/95, effective 1/1/96)

WAC 352-32-030 Camping. (1) Camping facilities of
the state parks within the Washington state parks and
recreation commission system are designed and administered
specifically to provide recreational opportunities for park
visitors. Use of park facilities for purposes which are of a
nonrecreational nature, such as long-term residency at park
. facilities, obstructs opportunities for recreational use, and is

inconsistent with the purposes for which those facilities were
designed.

No person or camping unit may use any state park
facility for residence purposes, as defined (WAC 352-32-
010(17)).

(2) No person shall camp in any state park area except
in areas specifically designated and/or marked for that
purpose or as directed by a ranger.

(3) Occupants shall vacate camping facilities by remov-
ing their personal property therefrom prior to 1:00 p.m., (or
other appropriate, established time in parks where camping
is reserved) if the applicable camping fee has not been paid
or if the time limit for occupancy of the campsite has
expired or the site is reserved by another party. Remaining
in a campsite beyond the established checkout time shall
subject the occupant to the payment of an additional camp-
ing fee.

(4) Use of utility campsites by tent campers shall be
subject to payment of the utility campsite fee except when
otherwise specified by a ranger.

(5) A campsite is considered occupied when it is being
used for purposes of camping by a person or persons who
have paid the camping fee within the applicable time limits
or when it has been reserved through the appropriate
procedures of the reservation system. No person shall take
or attempt to take possession of a campsite when it is being
occupied by another party, or when informed by a ranger

* that such site is occupied, or when the site is posted with a
"reserved" sign. In the case of a reserved site, a person
holding a valid reservation for that specific site may occupy
it according to the rules relating to the reservation system for
that park. In order to afford the public the greatest possible
use of the state park system on a fair and equal basis,
campsites in those parks not on the state park reservation
system will be available on a first-come, first-serve basis.
No person shall hold or attempt to hold campsite(s), for
another camping unit for present or future camping dates,
except as prescribed for multiple campsites. Any site
occupied by a camping unit must be actively utilized for
camping purposes.

(6) One person may register for one or more sites within
a multiple campsite by paying the multiple campsite fee.
Registration preference will be given to multiple camping
units who want to use multiple sites. An individual may
register and hold a multiple campsite for occupancy on the
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same day by other camping units. Multiple campsites in
designated reservation parks are reservable under the
reservation system.

(7) In order to afford the general public the greatest
possible use of the state park system, on a fair and equal
basis, and to prevent residential use, continuous occupancy
of facilities by the same camping unit shall be limited to ten
consecutive nights in one park, after which the camping unit
must vacate the site for three consecutive nights, May 1
through September 30, not to exceed twenty days in a thirty-
day time period; and fifteen consecutive nights in one park,
after which the camping unit must vacate the site for three
consecutive nights, October 1 through April 30, not to
exceed thirty days in a sixty-day time period. This limitation
shall not apply to those individuals who meet the qualifica-
tions of WAC 352-32-280 and 352-32-285.

(8) Only one camping unit with a maximum of eight
people shall be permitted at a campsite, unless otherwise
authorized by a ranger. The number of vehicles occupying
a campsite shall be limited to one car or one recreational
vehicle: Provided, That one additional vehicle without built-
in sleeping accommodations may occupy a designated
campsite when in the judgment of a ranger the constructed
facilities so warrant. The number of tents allowed at each
campsite shall be limited to the number that will fit on the
designated or developed tent pad as determined by a ranger.

(9) Persons traveling by bicycles, motor bikes or other
similar modes of transportation and utilizing campsites shall
be limited to eight persons per site, provided no more than
four motorcycles shall occupy a campsite.

(10) Water trail camping sites are for the exclusive use

of persons traveling by human and wind powered beachable .

vessels as their primary mode of transportation to the areas.
Such camping areas are not subject to the campsite capacity
limitations as otherwise set forth in this section. Capacities
for water trail camping sites may be established by the
ranger on an individual basis and are subject to change based
upon the impacts to the area. All persons using water trail
camping sites shall have in their possession a valid water
trail permit.

(11) Overnight stays (bivouac) on technical rock
climbing routes will be allowed as outlined in the park’s site
specific climbing management plan. All litter and human
waste must be contained and disposed of properly.

(12) Emergency camping areas may be used only when
all designated campsites are full and at the park manager’s
discretion. Persons using emergency areas must pay the
primitive campsite fee and must vacate the site when
directed by the park manager.

((E@2)) (13) Designated overflow camping areas may be
used only when all designated campsites in a park are full
and the demand for camping in the geographic area around
the park appears to exceed available facilities. Persons using
overflow camping areas must pay the primitive campsite fee.
If a nearby flush comfort station is available, persons using
overflow camping areas must pay the standard campsite fee.

((E@3y)) (14) Except as provided in WAC 352-32-310,
any violation of this section is an infraction under chapter
7.84 RCW.
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AMENDATORY SECTION (Amending WSR 92-19-098,
filed 9/17/92, effective 10/18/92)

WAC 352-32-050 Park periods. (1) The director shall
establish for each state park area, according to existing
conditions, times, and periods when it will be open or closed
to the public. Such times and periods shall be posted at the
entrance to the state park area affected and at the park
office. No person shall enter or be present in a state park
area after the posted closing time except:

(a) Currently registered campers who are camping in a
designated campsite or camping area;

(b) Guests of a currently registered camper who may
enter and remain until 10:00 p.m.;

(¢) Guests of a state park employee;

(d) Technical rock climbers who bivouac on vertical
climbing routes not otherwise closed to public use.

(2) Except as provided in WAC 352-32-310, any
violation of this section is an infraction under chapter 7.84
RCW.

NEW SECTION

WAC 352-32-085 Technical rock climbing. (1)
Whenever used in this section, technical rock climbing shall
mean climbing while using such aids as pitons, carabiners or
snap links, chalk, ropes, fixed or removable anchors, or other
similar equipment. Technical rock climbing includes
bouldering and free soloing (respectively low and high
elevation climbing without ropes).

(2) Technical rock climbing will be allowed in state
parks except it is:

(a) Not permitted in natural area preserves;

(b) Conditioned in heritage areas, natural areas and
natural forest areas;

(c) Not permitted where the director or designee has
closed the area pursuant to subsection (3) of this section;

(d) Limited in state park areas without climbing man-
agement plans pursuant to subsection (6) of this section to
the use of routes with established fixed protection, new
routes that do not use fixed protection, nor require garden-
ing/cleaning with any type of cleaning tool;

(e) Not permitted in state park areas closed to public
use.

(3) The director or designee may, permanently or for a
specified period or periods of time, close any state park area
to technical rock climbing if the director or designee
concludes that a technical rock climbing closure is necessary
for the protection of the health, safety and welfare of the
public, park visitors or staff, or park resources. Prior to
closing any park or park area to technical rock climbing, the
director or the designee shall hold a public meeting in the
general area of the park or park area to be closed to techni-
cal rock climbing. Prior notice of the meeting shall be
published in a newspaper of general circulation in the area
and at the park at least thirty days prior to the meeting. In
the event that the director or designee determines that it is
necessary to close a rock climbing area immediately to
protect against an imminent and substantial threat to the
health, safety and welfare of the public, park visitors or staff,
or park resource, the director or designee may take emergen-
cy action to close a park or park area to rock climbing
without first complying with the publication and hearing
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requirements of this subsection. Such emergency closure
may be effective for only so long as is necessary for the
director to comply with the publication and hearing require-
ments of this subsection.

(4) The director or designee shall ensure that any park
or park area closed to technical rock climbing pursuant to
subsection (3) of this section is conspicuously posted as such
at the entrance of said park or said park area. Additionally,
the director shall maintain a list of all parks and park areas
closed to technical rock climbing pursuant to subsection (3)
of this section.

(5) The director or designee shall establish a committee
of technical rock climbers, to advise park staff on park
management issues related to technical rock climbing for
each state park area where deemed necessary by the agency.

(6) Each state park area with an established advisory
committee of technical rock climbers will have a climbing
management plan which will specify technical rock climbing
rules concerning overnight stays on climbing routes, bolting,
power drills, stabilization of holds, group size and activities,
gardening/cleaning of routes pursuant to chapter 352-28
WAC and RCW 43.51.180, chalk, special use designations
for climbing areas, protection of sensitive park resources,
and other such issues required by the director. Climbing
management plans that relate to natural forest areas or
heritage areas must be approved by the commission. . The
director shall ensure that any technical rock climbing rules
contained in a climbing management plan are conspicuously
posted at the entrance of the affected park area.

(7) Bolting will be allowed as specified in climbing
management plans.

(8) The use of power drills will be allowed only if the
park climbing management plans specifically permit under
specified conditions for bolt replacement and bolt installation
on new routes. They are otherwise prohibited.

(9) The addition of holds onto the rock face by any
means, including gluing, chipping, or bolting is prohibited.

(10) Except as provided in WAC 352-32-310, any
violation of this section and rules contained in the park
management plan and posted at the park is an infraction
under chapter 7.84 RCW.

WSR 96-02-054
PERMANENT RULES
DEPARTMENT OF REVENUE
[Filed December 29, 1995, 10:45 a.m., effective January 1, 1996}

Date of Adoption: December 29, 1995.

Purpose: WAC 458-40-610 and 458-40-650 are being
amended to add definitions and quality codes for "poles" and
"piles.” The addition of these two new "species" should
make the stumpage value tables more accurate.

Citation of Existing Rules Affected by this Order:
Amending WAC 458-40-610 and 458-40-650.

Statutory Authority for Adoption: RCW 82.32.330 and
84.33.096.

Other Authority: RCW 84.33.091.

Adopted under notice filed as WSR 95-22-096 on
November 1, 1995.

Other Findings Required by Other Provisions of Law as
Precondition to Adoption or Effectiveness of Rule: The
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effective date of January 1, 1996, is necessary to coincide
with the statutorily required effective date for WAC 458-40-
660, the stumpage value rule. These two rules implement
that rule and are therefore necessary to avoid any confusion
or disruption in the administration of the timber excise tax
program.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed 0; or
Recently Enacted State Statutes: New 0, amended O,
repealed 0. |

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 2, repealed O.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
2, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 2, repealed 0; Pilot Rule Making:
New 0, amended 0, repealed 0; or Other Alternative Rule
Making: New 0, amended 0, repealed O.

Effective Date of Rule: January 1, 1996.

December 29, 1995
Russell W. Brubaker
Assistant Director

AMENDATORY SECTION (Amending WSR 95-18-026,
filed 8/25/95, effective 8/25/95)

WAC 458-40-610 Timber excise tax—Definitions.
Unless the context clearly requires otherwise, the definitions
in this section apply to WAC 458-40-600 through 458-40-
690.

(1) Codominant trees. Trees whose crowns form the
general level of the crown cover and receive full light from
above, but comparatively little light from the sides.

(2) Competitive sales. The offering for sale of timber
which is advertised to the general public for sale at public
auction under terms wherein all qualified potential buyers
have an equal opportunity to bid on the sale, and the sale is
awarded to the highest qualified bidder. The term "competi-
tive sales" includes making available to the general public
permits for the removal of forest products.

(3) Department. The department of revenue of the state
of Washington.

(4) Dominant trees. Trees whose crowns are higher
than the general level of the canopy and which receive full
light from the sides as well as from above.

(5) Harvest unit. An area of timber harvest having the
same forest excise tax permit number, stumpage value area,
hauling distance zone, harvest adjustments, and harvester.
It may include more than one section: Provided, A harvest
unit may not overlap a county boundary.

(6) Hauling distance zone. An area with specified
boundaries as shown on the state-wide stumpage value area
and hauling distance zone maps contained in WAC 458-40-
640, having similar accessibility to timber markets.

(7) Log grade. Those grades listed in the "Official Log
Scaling and Grading Rules” handbook developed and
authored by the Northwest Log Rules Advisory Group
(Advisory Group). "Utility grade” means logs that do not

WSR 96-02-054

meet the minimum requirements of peeler or sawmill grades
as defined in the handbook published by the Advisory Group
but are suitable for the production of firm useable chips to
an amount of not less than fifty percent of the gross scale;
and meeting the following minimum requirements:

Minimum gross diameter—two inches.

Minimum gross length—twelve feet.

Minimum volume—ten board feet net scale.

Minimum recovery requirements—one hundred percent
of adjusted gross scale in firm useable chips.

(8) Lump sum sale. Also known as a cash sale or an
installment sale, it is a sale of timber wherein the total sale
price is dependent upon an estimate of the total volume of
timber in the sale rather than the actual volume harvested.

(9) MBF. One thousand board feet measured in
Scribner Decimal C Log Scale Rule.

(10) Noncompetitive sales. Sales of timber in which the
purchaser has a preferential right to purchase the timber or
a right of first refusal.

(11) Other consideration. Value given in lieu of cash as
payment for stumpage, such as improvements to the land
that are of a permanent nature. It may include, but is not
limited to, the construction of permanent roads and the
installation of permanent bridges.

(12) Permanent road. A road built as part of the

" harvesting operation which is intended to have a useful life

subsequent to the completion of the harvest.

(13) Private timber. All timber harvested from privately
owned lands, including timber on reclassified reforestation
land under chapters 84.28 and 84.33 RCW.

(14) Public timber. Timber harvested from federal,
state, county, municipal, or other government owned lands.

(15) Remote island. An area of land which is totally
surrounded by water at normal high tide and which has no
bridge or causeway connecting it to the mainland.

(16) Sale price. The amount paid for timber in cash or
other consideration.

_(17) Scale sale. A sale of timber in which the sale price
is the product of the actual volume harvested and the unit
price at the time of harvest.

(18) Species. A grouping of timber based on biological
or physical characteristics. In addition to the designations of
species or subclassifications defined in Agriculture Hand-
book No. 451 Checklist of United States Trees (native and
naturalized) found in the state of Washington, the following
shall be considered separate species for the purpose of
harvest classification used in the stumpage value tables:

(a) Other conifer. All conifers not separately designated
in the stumpage value tables. See WAC 458-40-660.

(b) Other hardwood. All hardwoods not separately
designated.

(c) Special forest products. The following are consid-
ered to be separate species of special forest products:
Christmas trees (various species), posts (various species),
western redcedar flatsawn and shingle blocks, western
redcedar shake blocks and boards.

(d) Chipwood. All timber processed to produce chips
or chip products delivered to a designated chipwood destina-
tion that has been approved in accordance with the provi-
sions of WAC 458-40-670 or otherwise reportable in
accordance with the provisions of WAC 458-40-670 (4) or
5.
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(e) Small logs. All conifer logs harvested in stumpage
value areas 6 or 7 generally measuring seven inches or less
in scaling diameter, delivered to and purchased by weight
measure at designated small log destinations that have been
approved in accordance with the provisions of WAC 458-40-
670(6). Log diameter and length is determined by
merchandizer scanner with length not to exceed twenty feet.

(f) Sawlog. For purposes of timber harvest in stumpage
value areas 6 and 7, a sawlog is a log having a net scale of
not less than 33 1/3% of gross scale, nor less than ten board
feet and meeting the following minimum characteristics:
Gross scaling diameter of five inches and a gross scaling
length of eight feet.

(g) Piles. All logs sold for use or processing as piles
that meet the specifications described in the most recently

published edition of the Standard Specification for Round

Timber Piles (Designation: D 25) of the American Society

for Testing and Materials.
(h) Poles. All logs sold for use or processing as poles
that meet the specifications described in the most recently

published edition of the National Standard for Wood Poles—

Specifications and Dimensions (ANSI 05.1) of the American

National Standards Institute.

(19) Stumpage. Standing or fallen trees, live or dead,
having commercial value which have not been severed from
the stump.

(20) Stumpage value area (SVA). An area with
specified boundaries which contains timber having similar
growing, harvesting and marketing conditions.

(21) Thinning. Timber removed from a harvest unit
meeting all the following conditions:

(a) Located in stumpage value areas 1, 2, 3, 4, 5, and
10;

(b) The total volume removed is less than forty percent
of the total merchantable volume of the harvest unit prior to
harvest;

(c) Leave a minimum of one hundred undamaged,
evenly spaced, dominant or codominant trees per acre of a
commercial species or combination thereof.

(22) Timber. Forest trees, standing or down, on
privately or publicly owned land, and except as provided in
RCW 84.33.170, includes Christmas trees.

AMENDATORY SECTION (Amending WSR 95-14-084,
filed 6/30/95, effective 7/31/95)

WAC 458-40-650 Timber excise tax—Timber quality
codes defined. The timber quality code numbers for each
species of timber shown in the stumpage value tables
contained in this chapter are defined as follows:

TABLE 1—Timber Quality Code Table
Stumpage Value Areas 1, 2, 3, 4, 5, and 10

Quality
Code
Species Number Log grade specifications!
Douglas-fir 1 Over 50% No. 2 Sawmill and better
log grade, and 15% and over Special
Mill, No. 1 Sawmill, and better log
grade.
Permanent
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Douglas-fir 2 Over 50% No. 2 Sawmill and better
log grade, and less than 15%
Special Mill, No. 1 Sawmill, and
better log grade.

Douglas-fir 3 25-50% inclusive No. 2 Sawmill and
better log grade.

Douglas-fir 4 Less than 25% No. 2 Sawmill and
better log grade.

Westem Redcedar 1 Over 30% No. 2 Sawmill and better

and Alaska-Cedar log grade, and 15% and over Special
Mill, No. 1 Sawmill, Peeler and
better log grade.

Westemn Redcedar 2 Over 30% No. 2 Sawmill and better

and Alaska-Cedar log grade, and less than 15%
Special Mill, No. 1 Sawmill, Peeler
Land better log grade.

Western Redcedar 3 5-30% inclusive No. 2 Sawmill and

and Alaska-Cedar better log grade.

Western Redcedar 4 Less than 5% No. 2 Sawmill and

and Alaska-Cedar better log grade.

Western Hemlock, 1 Over 50% No. 2 Sawmill and better

True Firs, log grade, and 5% and over Special

Other Conifer, Mill, No. 1 Sawmill and better log

and Spruce grade.

Western Hemlock, 2 Over 50% No. 2 Sawmill and better

True Firs, log grade, and less than 5% Special

Other Conifer, Mill, No. 1 Sawmill and better log

and Spruce grade.

Western Hemlock, 3 25-50% inclusive No. 2 Sawmill and

True Firs, better log grade.

Other Conifer,

and Spruce

Western Hemlock, 4 Less than 25% No. 2 Sawmill and

True Firs, better log grade.

Other Conifer,

and Spruce

Ponderosa Pine 1 Less than 10 logs 16 feet long per
thousand board feet Scribner scale.

Ponderosa Pine 2 10 or more logs 16 feet long per
thousand board feet Scribner scale.

Lodgepole Pine 1 All log grades.

Red Alder and 1 Over 50% No. 3 Sawmill and better

other hardwoods log grades.

Red Alder and 2 10-50% inclusive No. 3 Sawmill

other hardwoods and better other hardwoods log -
grades.

Red Alder and 3 Less than 10% No. 3 Sawmill and

other hardwoods better log grades.

Black Cottonwood 1 35% and over Peeler log grade.

Black Cottonwood 2 Less than 35% Peeler log grade and
15% and greater No.l Sawmill and
better log grade.

Black Cottonwood 3 Less than 15% No. | Sawmill and

better log grade.

Chipwood

All logs that comply with the
definition of chipwood in WAC
458-40-610 (18)(d).

Piles

All logs that comply with the

definition of piles in WAC
458-40-610 (18)(g).

Poles

I

All logs that comply with the

definition of poles in WAC
458-40-610 (18)(h).

~ T For detailed descriptions and definitions of approved log scaling,

grading rules, and procedures see WAC 458-40-680.
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TABLE 2—Timber Quality Code Table
Stumpage Value Areas 6 and 7

Quality
Code

Species Number Log grade specificationsl

Ponderosa Pine 1 Less than 10 logs 16 feet long per
thousand board feet Scribner scale.

Ponderosa Pine 2 10 or more logs 16 feet long per
thousand board feet Scribner scale.

All conifers 1 All log sizes.

other than

Ponderosa Pine

 Hardwoods 1 Sawlogs only.

Small logs 1 All conifer logs that comply
with the definition of small logs
in WAC 458-40-610 (18)(e).

Chipwood 1 All logs that comply with the
definition of chipwood in WAC
458-40-610 (18)(d).

Piles 1 All logs that comply with the
definition of piles in WAC
458-40-610 (18)(g).

Poles 1 All logs that comply with the

definition of poles in WAC

458-40-610 (18)(h).

WSR 96-02-055
PERMANENT RULES
DEPARTMENT OF REVENUE
[Filed December 29, 1995, 10:47 a.m,, effective January 1, 1996]

Date of Adoption: December 29, 1995.

Purpose: WAC 458-40-540 readjusts forest land values
in accordance with the statutory formula; the land values are
used by county assessors for property tax purposes in 1996.
. Citation of Existing Rules Affected by this Order:
Amending WAC 458-40-540.

Statutory Authority for Adoption: RCW 82.32.330 and
84.33.096.

Other Authority: RCW 84.33.120.

Adopted under notice filed as WSR 95-22-097 on
November 1, 1995.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed 0; or
Recently Enacted State Statutes: New 0, amended O,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed O.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 1, repealed O.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
0, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 1, repealed O; Pilot Rule Making:
New 0, amended O, repealed O; or Other Alternative Rule
Making: New 0, amended , repealed 0.

Other Findings Required by Other Provisions of Law as
Precondition to Adoption or Effectiveness of Rule: WAC
458-40-540 is required by state statute to be effective on
January 1, 1996.

Effective Date of Rule: January 1, 1996.
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WSR 96-02-054

December 29, 1995
Russell W. Brubaker
Assistant Director

AMENDATORY SECTION (Amending WSR 95-02-039,

filed 12/30/94, effective 1/1/95)

WAC 458-40-540 ((Preperty-tax;—forestland—
))Forest land values—((1995)) 1996. The ((true-and-fair))

forest land values, per acre, for each grade of forest land for

the ((4995)) 1996 assessment year are determined to be as
follows:

(4995

i
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WSR 96-02-056
PERMANENT RULES
DEPARTMENT OF REVENUE
[Filed December 29, 1995, 10:50 am.]

Date of Adoption: December 29, 1995.

Purpose: WAC 458-40-634 is amended to comply with
1995 legislation amending the definition of "small harvester"
from one who harvests not more than one million board feet,
to one who harvests not more than two million board feet of
timber per year. WAC 458-40-680 deletes a definition of
"utility grades" that is now contained in WAC 458-40-610.

Citation of Existing Rules Affected by this Order:
Amending WAC 458-40-634 and 458-40-680.

Statutory Authority for Adoption: RCW 82.32.330 and
84.33.096.

Other Authority: RCW 84.33.120.

Adopted under notice filed as WSR 95-22-097 on
November 1, 1995.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed 0; or
Recently Enacted State Statutes: New 0, amended 1,
repealed O.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Permanent
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Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 2, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
1, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 2, repealed 0; Pilot Rule Making:
New 0, amended 0, repealed 0; or Other Alternative Rule
Making: New 0, amended 0, repealed 0.

Effective Date of Rule: Thirty-one days after filing.

December 29, 1995
Russell W. Brubaker
- Assistant Director

AMENDATORY SECTION (Amending WSR 93-14-090,
filed 7/1/93, effective 8/1/93)

WAC 458-40-634 Timber excise tax—Taxable
stumpage value—Small harvester option. A small
harvester is a harvester who harvests timber from privately
((ewned;)) or publicly owned((--erreelassified)) forest land
in an amount not exceeding ((five-hundred-theusand-beard

: ' )) two
million board feet in a calendar year. Small harvesters may
elect to calculate the excise tax in the manner provided by
RCW 84.33.073 and 84.33.074. The taxable stumpage value
shall be determined by one of the following methods as
appropriate:

(1) Sale of logs. Timber which has been severed from
the stump, bucked into various lengths and sold in the form
of logs shall have a taxable stumpage value equal to the
actual gross receipts for the logs, less any costs associated
with harvesting and marketing the timber. Harvesting and
marketing costs shall include only those costs directly and
exclusively associated with harvesting the timber from the
land and delivering it to the buyer, and may include the costs
of slash disposal required to abate extreme fire hazard.
Harvesting and marketing costs shall not include the costs of
reforestation, permanent road construction, or any other costs
not directly and exclusively associated with the harvesting
and marketing of the timber. The actual harvesting and
marketing costs must be used in all instances where docu-
mented records are available. When the taxpayer is unable
to provide documented proof of such costs, the deduction for
harvesting and marketing costs shall be thirty-five percent of
the gross receipts from the sale of the logs.

(2) Sale of stumpage. Timber which is sold as stump-
age and harvested within twelve months of the date of sale
shall have a taxable stumpage value equal to the actual gross
receipts for the stumpage for the most recent sale prior to
harvest. If a person purchases stumpage and harvests the
timber more than twelve months after purchase of the
stumpage, the taxable value shall be computed as in subsec-
tion (1) of this section.

AMENDATORY SECTION (Amending WSR 95-14-084,

filed 6/30/95, effective 7/31/95)

WAC 458-40-680 Timber excise tax—Volume
harvested—Approved scaling and grading methods. (1)
Acceptable log scaling and grading rules—Stumpage value
areas 1, 2, 3, 4, 5, and 10: The acceptable log scaling and
grading rule shall be the Scribner Decimal C log rule as
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described in the most current edition of the "Official Log
Scaling and Grading Rules” handbook developed and
authored by the Northwest Log Rules Advisory Group.
These are the official rules for the following log scaling and
grading bureaus: Columbia River, Grays Harbor, Northern
California, Puget Sound, Southern Oregon, and Yambhill.
(2) Acceptable log scaling rule—Stumpage value areas
6 and 7: The acceptable log scaling rule shall be the
Scribner Decimal C log rule described in the most current
edition of the "National Forest Log Scaling Handbook™ (FSH
2409.11) as published by the United States Forest Service.
Provided, the maximum scaling length is twenty feet and
maximum trim allowance shall be six inches for logs eight
to twenty feet in length; and provided, further, that lodgepole
pine harvested in stumpage value areas 6, 7, or 10 shall be
scaled using a one inch taper allowance per log segment.

(3) (Wsiitygr :

4))) Special services scaling: Special services scaling
as described in the Northwest Log Rules Advisory Group
handbook shall not be used for tax reporting purposes
without prior written approval of the department; and all
measurements and grades must be converted to standard
Scribner Decimal C log rules as they are described in the
handbook.

WSR 96-02-057
PERMANENT RULES
DEPARTMENT OF REVENUE
{Filed December 29, 1995, 10:53 a.m., effective January 1, 1996)

Date of Adoption: December 29, 1995.

Purpose: WAC 458-40-660 contains the amended
stumpage values for the first half of 1996. These values are
used to calculate the timber excise tax.

Citation of Existing Rules Affected by this Order:
Amending WAC 458-40-660.

Statutory Authority for Adoption: RCW 82.32.330 and
84.33.096.

Other Authority: RCW 84.33.091.

Adopted under notice filed as WSR 95-22-098 on
November 1, 1995.

Changes Other than Editing from Proposed to Adopted
Version: The following stumpage values were reduced or
increased, as stated, primarily as a result of testimony and
information received at the rule hearings, which suggested
the changes made:

WSR 96-02-056

The stumpage values for Western Redcedar in Stumpage
Value Areas (SVA) 1 through 5 were reduced substantially
from $1104 for quality code 1, haul zone 1, to $783, with
commensurate reductions in the remaining Redcedar values.
Quality code 4 was increased from $405 to $408 for haul
zone 1.

Black Cottonwood values in SVAs | through 5, for
quality code 2 was reduced from $157 in haul zone 1 to
$134. Quality code 3 was reduced from $113 to $24, with
commensurate reductions in the other haul zone values.

Other hardwood values in SVAs 1 through 5 were
reduced from $157 for quality code 1 to $131; quality codes
2 and 3 were also reduced, with quality code 3 reduced
substantially.

All piles and poles values, both Douglas Fir and
Western Redcedar, were reduced for SVAs 1 through 5,
except for SVA 3, where Western Redcedar values were
increased by $15.

Chipwood values were reduced slightly in SVAs 1
through 5.

Douglas Fir, quality code 4 values in SVA4 were
increased $2.

Douglas Fir, quality code 1 values in SVA 5 were
increased $4. Quality code 3 values were increased $2.

Western Hemlock, quality code 1 values in SVA 5 were
increased $4.

Other Conifer, quality code 1 values in SVA 5 were
increased $4.

Stumpage values in SVA 6 were reduced for the
following: Douglas Fir, Engelmann Spruce, Lodgepole Pine,
Ponderosa Pine, Western Redcedar, True Firs, Western
White Pine, and Western Redcedar Poles and Piles.

Stumpage values in SVA 7 were reduced for the
following: Douglas Fir, Western Redcedar, True Firs, and
Western Redcedar Poles and Piles. Lodgepole Pine values
were increased $40.

Stumpage values in SVA 10 were reduced for the
following: Lodgepole Pine, Ponderosa Pine, quality codes
1, 2, and 3 for Western Redcedar, quality codes 2 and 3 for
Black Cottonwood, Other Hardwood, Douglas Fir and
Western Redcedar Poles and Piles, and Chipwood. Douglas
Fir, quality code 4 was increased $2, and Western Redcedar,
quality code 4 was increased $3.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended O, repealed O; Federal
Rules or Standards: New 0, amended 0, repealed 0; or
Recently Enacted State Statutes: New 0, amended O,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 1, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
0, repealed O.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 1, repealed 0; Pilot Rule Making:
New 0, amended 0, repealed O; or Other Alternative Rule
Making: New 0, amended 0, repealed 0.

Other Findings Required by Other Provisions of Law as
Precondition to Adoption or Effectiveness of Rule: This rule
is statutorily required to be effective on January 1, 1996.

Permanent

PERMANENT
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Effective Date of Rule: January 1, 1996. Fonchodes estorn H toek-Mountain-Hemieele—Paeifie-Sitver—Fir-Neble-Fir;
December 29, 1995 o L i y-roforreodtoas White-Finl '
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Russell W. Brubaker 4 Sesmpage-valve-porton:
. . 's o 1 VIS 1 faos. L, £
Assistant Director & Srumpage-vaiue-perSlineal-feor-orp

AMENDATORY SECTION (Amending WSR 95-18-027,
filed 8/25/95, effective 9/25/95)

WAC 458-40-660 Timber excise tax—Stumpage
value tables—Stumpage value adjustments. (1) Introduc-
tion. This section sets forth the stumpage value tables and
the stumpage value adjustments that are used to calculate the
amount of timber excise tax owed by a timber harvester.

(2) Stumpage value tables. The following stumpage
value tables are hereby adopted for use in reporting the
taxable value of stumpage harvested during the period
((Fudy)) January 1 through ((Peeember3+—1995)) June 30,
1996: ‘
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TABLE 1—Stumpage Value Table
Stumpage Value Area 1
January 1 through June 30, 1996

Stumpage Values per Thousand Board Feet Net Scribner Log Scale!

Fimber Havling Timber Hauling
Ouality Pistanee—ZeneNumbes Quality Distance Zone Number
Spee Speei Ceod Species Species  Code
Name— Code—Number—} ~2 3 4 5 Name Code Number 1 2 3 4 5
Deuglas-Fir DE ——$827— $820—$843—$806—5799 Douglas-Fir DE 1 $853 $846 $839 $832 $825
A——H4——707—7F06——653——686 2 68 671 664 657 650
3 65— 646——630——632—635 3 &0 393 38 519 3512
———448——44——434——423—430 4 313 366 359 352 345
BedgepeleRine—— i + 32——344—307——360——203 Wester Redcedar? RC 1l B3 776 769 762 755
2 83 67 669 662 655
Pend R pp. } $67—S$60——553—546—530 3 391 38 3577 510 3563
3 —443——435——428 431 414 i W8 41 394 3\ 380
WesternRedeeders———RE—+——H90—H 83— HF6—H69—H62 Western Hemlock? WH 1 594 87 580 573 566
2 100 H83—HI6—HE5—HE2 7 %3 356 49 442 435
3867 890883876269 3 4@ 44 407 400 393 —
4 275268 — 264 —254-—243 4 3B 379 32 365 358 =
[WW]
33z :l 1 1 4 \IIH 1 5(2 Q45 4‘!8 421 134 Olher Cor"'fer 9£ l ﬂ §—7 -5-_8-9 ﬂ -Sﬁ Z
2 429— 423 415 ——408—40% 2 463 45 349 342 435 <€
338370373 365358 3 @& 44 0] W0 393 =
4——206——280—383 75— 368 i % 3B 2 35 358 o
o}
Other-Cenif oc } 45— 445 —438— 431424 Red Alder RA 1 167 160 153 146 139 Q-
2 420——423——d4 488—40+ 2 167 160 153 146 139
3 6— 379 370 265 358 3 141 13 127 120 11
4 206— 289983 75268 -
Black Cottonwood BC 1 15 150 143 136 129
Red-Alde RA 3 93, 86 79 - < 2 13 127 120 11 106
2 6% 64 54 47—40 3 2% 1 10 "3 1
3——dq8 41 34 23—20 — — — — = =
Other Hardwood OH 1 131 12 11 110 103
BlacleCettonweood BC } 67 60 53 46—39 - 2 MW 124 117 10 103
2 52 45 38 33— 24 3 &4 37 3 B 16
3 48 44 34 27——20 — — — — e
Duuﬁ:m'ﬁr Poles .
Hardweood oH 3 66 50 52 45—38 and Piles DFL 1 1041 1034 1027 1020 1013
2 H6 ‘sf\ (2 4( a9
3 4 41 34 27——320 Western Redcedar
Poles and Piles RCL 1 1270 1263 1256 1249 1242
W f‘L!\'l'I 1 12 12 1A 15 14
Chipwaod* CHW 1 24 2 2 2 20
RC-Shake-Blecks———RES } 349——303— 106280283
RC Shake Blocks RCS 1 310 303 296 289 282
Eg EE.!EE! Rl L RCE. 1. 118 11l 104 07 DO
< RC Shingle Blocks RCE I 18 111 104 97 %
RC & Other Posts® RCP 1 045 045 045 045 045
DE-ChristmesTrees - DEX: —025—035——0-25—025— 025 — —
= DF Christmas Trees® DFX 1 025 025 025 025 025
Other-Christrmas-TFrees —FFX———t——0-50—0.50—0-50——0-50—0-50 — —— ——= =
Other Christmas Trees® TFX 1 050 050 050 050 0.50

L Log scale conversions Western and Eastern Washington, See conversion methods
WAC 458-40-684 and 458-40-686.

2 Includes Alaska-Cedar.

4 Lneludes-WesternHesmoel—M +-Hemloel—Paeifre-Siver-Fir Nobletis > Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir,

i i j ifie-S4 t i Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and
Subalpine Fir are all commonly referred to as "White Fir."
Stumpage value per ton.

~ Stumpage value per 8 lineal feet or portion thereof.

4—5«“9&@%*&&99!-59&&'400&)) Y Stumpage value per lineal foot.
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TABLE 2—Stumpage Value Table TABLE 3—Stumpage Value Table
Stumpage Value Area 2 Stumpage Value Area 3
January 1 through June 30, 1996 January 1 through June 30, 1996
Stumpage Values per Thousand Board Feet Net Scribner Log Scale! Stumpage Values per Thousand Board Feet Net Scribner Log Scale!
Timber Hauling Timber Hauling
Quality Distance Zone Number Quality Distance Zone Number
Species Species  Code Species Species  Code
Name Code Number 1 2 3 4 S Name Code Number 1 2 3 4 5
Douglas-Fir DFE 1 $759 8752 $745 $738 $731 Douglas-Fir DF 1 $782 $775 $768 $761 8754
2 79 Iz s 8 et Z 83 86 69 e 6%
3 8% &8 sl oM &7 3 66 &9 &2 &5 68
i 3 3% 30 3B M i W B 35 W L
Western Redoedar” RC 1 78 76 769 162 155 Western Redcedar® RC 1 78 716 169 162 755
2 83 66 & 6 & 2 88 6 &5 &2 6%
3 0% B 57 0 56 3 N #1038
4 8 a1 P4 ¥ 30 4 8 40 394 38 380
Western Hemlock® WH 1 535 528 521 S5l4 507 Western Hemlock WH 1 530 523 516 509 502
- Z 302 &5 a8 @ % I 43 w6 W & a5
— 3 @ I W AT 10 3 a4 w1 M0 B3 s
= 4 W B ¥ B D i 35 38 6l 3 M
Ll
p=3  Other Conifer oc L 535 58 521 514 507 Other Conifer o 1 530 523 sl 509 502
=< 2 37 s @ B N 2 3 T W & IS
= 3 48 471 464 457 450 3 44 47 40 433 426
o 4 401 394 387 380 373 4 315 368 361 34 347
e = 220
el Red Alder RA 1 167 160 153 146 139 RedAlder RA 1 167 160 153 146 139
Z & I I W6 1% I T 10 15 T 1P
3 T T4 D M0 13 3 1 B4 T I3
Black Cottonwood BC 1 157 150 143 136 129 Black Cottonwood BC 1 157 150 143 136 129
T 2 D& 17 D0 I3 106 Z D4 D7 I I3 106
- N A !
Other Hardwood OH L 131 14 17 10 103 Other Hardwood OH 1L 131 124 07 u0 103
Z BI I 17 10 103 Z DI I I 10 103
3 M Ty ™ B 3 W W R BB
Douglas-fir Poles Douglas-fir Poles
and Piles DFL 1 895 888 881 874 867 and Piles DEL 1 982 975 98 961 954
Western Redcedar Western Redcedar
Poles and Piles RCL 1 1073 1066 1059 1052 1045 Poles and Piles RCL 1 1190 1183 1176 1169 1162
Chipwood? CHW 1 24 23 2 21 20 Chipwood* CHW 1 24 23 2 21 2
RC Shake Blocks RCS 1 310 303 296 289 282 _ RC Shake Blocks RCS 1 310 303 29 289 282
RC Shingle Blocks RCE 1 118 111 104 97 9% RC Shingle Blocks RCE 1 118 111 104 97 9%
RC & Other Posts’ RCP 1 045 045 045 045 045 RC & Other Posts® RCP 1 045 045 045 045 045
DF Christmas TreesS DFX 1 025 025 025 025 025 DF Christmas Trees®  DFX 1 025 025 025 025 0
Other Christmas Trees®  TFX 1 0.5 0.50 "050 050 050 Other Christmas Trees®  TFX 1 .50 .50 .50  0.50 0.50
L Log scale conversions Western and Eastern Washington. See conversion methods 1 Log scale conversions Western and Eastern Washington. See conversion methods
WAC 458-40-684 and 458-40-686. WAC 458-40-684 and 458-40-686.
2 Tncludes Alaska-Cedar, 2 Tncludes Alaska-Cedar,
2 Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir, ~ Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir,
Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and

ubalpine Fir are all commonly referred to as "White Fir."
Stumpage value per ton.

tumpage value per 8 lineal feet or portion thereof.
Stumpage value per lineal foot.

Subalpine Fir are all commonly referred to as "White Fir." "
Stumpage value per ton.

P Stumpage value per 8 lineal feet or portion thereof,

2 Stumpage value per lineal foot.

th
7117117, |

[?
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TABLE 4—Stumpage Value Table
Stumpage Value Area 4
January 1 through June 30, 1996

Stumpage Values per Thousand Board Feet Net Scribner Log Scale!

WSR 96-02-057

TABLE 5—Stumpage Value Table

Stumpage Value Area 5

January 1 through June 30, 1996

Stumpage Values per Thousand Board Feet Net Scribner Log Scale!

Timber Hauling Timber Hauling
Quality Distance Zone Number Quality Distance Zone Number
Species Species  Code Species Species  Code
Name Code Number 1 2 3 4 5 Name Code Number 1 2 3 4 5
Douglas-Fir2 DF 1 $746 $739 $732 $725 $718 Douglas—Fir2 DF 1 8768 $761 $754 $747 $740
Z T®T M e 66 69 2 60 e ek &9 e62
3 66 ¥ 02 395 338 3 &l sd4 & s0 3
4 M| 5 6 61 354 i 3 38 36 I 36
Lodgepole Pine LP 1 302 295 288 281 274 Lodgepole Pine LP 1 302 295 288 281 274
Ponderosa Pine PP 1 570 563 556 549 542 Ponderosa Pine PP 1 570 563 556 549 542
2 425 418 411 404 397 2 425 418 411 404 397
Westen Redcedar RC 1 783 716 769 7162 755 Western Redcedar® RC 1 783 776 769 162 155
- 2 @ 8 % e 65 - 2 @ 6 &% &2 55
3 % M W S0 8 3 M s T S0 563
i W8 W P4 ¥ W i W W P ¥ W
Western Hemlock? WH 1 543 536 529 522 515 Western Hemlock? WH 1 533 526 519 512 508
- 2 @5 e 6l 4 a7 ' 2 M§ 4 ad 4y 40
3 m B @0 I3 4 3 @2 W5 a8 W 30
i 3 355 38 341 B4 ES I S A i
Other Conifer oC 1 343 536 529 522 515 Other Conifer oC 1 533 526 519 512 505
2 @5 a6l 34wl 2 M8 @ B I a0
X S < R i S 3 am A5 W8 W %
4 3% 335 M Mo i 3 3% B W W
Red Alder RA 1 167 160 153 146 139 RedAlder RA 1 167 160 153 146 139
2 16 160 15 1 1% 2 1§ 0 I s I¥
3 1 M W I I 3 W D4 W ™ I3
Black Cottonwood BC 1 157 150 143 136 129 Black Cottonwood BC 1 157 150 143 136 129
- 2 D4 1 0 I3 1% 2 1M 17 @ I3 106
3 ® H R T3 1 3 @ m T3 1
Other Hardwood O 1 131 124 17 110 103 Other Hardwood OH 1 Bl 124 117 10 103
2 BI @@ I o I3 2 D I To i
3 @ ¥ ™M B Is 3 ® ¥ ™ B 16
Douglas-fir Poles Douglas-fir Poles
and Piles DFL 1 1152 1145 1138 1131 1124 and Piles DFL 1 1057 1050 1043 1036 1029
Western Redcedar Western Redcedar
Poles and Piles RCL 1 1418 1411 1404 1397 1390 Poles and Piles RCL 1 1195 1188 1181 1174 1167
Chipwood® CHW 1 24 23 2 21 2 Chipwood® CHW 1 24 23 2 2 2
RC Shake Blocks RCS 1 310 303 296 289 282 RC Shake Blocks RCS 1 310 303 296 289 282
RC Shingle Blocks RCF 1 nus 11 104 97 90 RC Shingle Blocks RCF 1 us 11 14 97 %
RC & Other Posts® RCP 1 045 045 045 045 045 RC & Other Posts® RCP 1 045 045 045 045 045
DF Christmas Trees’ DFX 1 025 025 .25 25 025 DF Christmas Trees’ DFX 1 0.25 .25 025 025 25
Other Christmas Trees!  TFX 0.50 50 .50 .50 050 Other Christmas Trees’  TFX 1 .50 .50  0.50 .50 0.50

1 Log scale conversions Western and Eastern Washington. See conversion methods

WAC 458-40-684 and 458-40-686.
2 Tncludes Western Larch.
2 Includes Alaska-Cedar.
*Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir,

Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and

Subalpine Fir are all commonly referred to as "White Fir.”
Stumpage value per ton.

U Stumpage value per 8 lineal feet or portion thereof.

7 Stummpage value per lineal foot.

[29]

1 Log scale conversions Western and Eastern Washington.

See conversion methods

WAC 458-40-684 and 458-40-686.

@ o

Includes Western Larch,

Includes Alaska-Cedar.

¥ Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir,

Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and

Subalpine Fir are all commonly referred to as "White Fir."

5 Stumpage value per ton.

Stumpage value per 8 lineal feet or portion thereof.

" Stumpage value per lineal foot.
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TABLE 6—Stumpage Value Table

Stumpage Value Area 6 Hardwoods OH 1 50 43 36 29 22
January 1 through June 30, 1996 Western Redeodar
Stumpage Values per Thousand Board Feet Net Scribner Log Scale! Poles and Piles RCL 1 94 953 952 951 950
Small Logs’ SML 1 20 19 18 11 16
Timber Hauling
Quality Distance Zone Number Chipwood? CHW 1 n 1o 9 8 1
Species Species  Code
Name Code Number 1 2 3 4 5 RC Shake & Shingle
Blocks RCF 1 92 8 18 1L 64
Douglas-Fir DF 1 $306 $299 $292 $285 $278 p— —
LP & Other PostsS LPP 1 035 035 035 035 035

Engelmann Spruce ES 1 B4 21 20 a3 206
Lodgepole Pine LP
PP

Ponderosa Pine

.25

Pine Christmas Trees’ PX 1

=}
[
h
=}
[
“
o
[ 4
wn
[=}
[
h
=}

|-
w2
=3
P
-
a3
~
_
O
=3
_
oo
w
=}
=Y

°
N
W
°
N
W
°
N
W
°
N
h

0.25

— — — —_— Other Christmas Trees> DFX 1

1 Log scale conversions Western and Eastern W

WAC 458-40-684 and 458-40-686.

e

n._See conversion methods

1o)==
w
-
[=,]
w
(=1
O
W
[=1
N
[
O
v
[
0
o0

Western Redcedar> RC 1 347 340 333 326 319 2 Tncludes Western Larch.
n > Includes Alaska-Cedar.

True Firs WH 1 243 236 229 222 215 " Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir,
— Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and
= Western White Pine wp 1 409 402 395 388 381 Subalpine Fir are all commonly referred to as "White Fir.”
L - Stumpage value per ton.
= Hardwoods OH 1 50 43 36 29 22 Y Stumpage value per 8 lineal feet or portion thereof.
<C " Stumpage value per lineal foot. Includes Ponderosa Pine, Western White Pine,
= Western Redcedar and Lodgepole Pine.
o Poles and Piles RCL 1 1205 1204 1203 1202 1201 8 Stumpage value per lineal foot.
L
Sl Small Logs® SML 1 32 31 30 29 28 TABLE 8—Stumpage Value Table

et w1 s e : 2 Stumpage Value Area 10

ZHpROT = - = = = 2= = January 1 through June 30, 1996

RC Shake & Shingle . 1

Blocks RCE 1 2 85 3 1 s Stumpage Values per Thousand Board Feet Net Scribner Log Scale

LP & Other Posts® LPP 1 035 035 035 035 035 Timber Hauling

7 Quality Distance Zone Number
Pine Christmas Trees PX 1 025 025 025 025 0.25 Species Species  Code
8 Name Code Number 1 2 3 4 5
Other Christmas Trees DFX 1 025 025 025 025 025 —

Douglas-Fir2 DF 1

1 Log scale conversions Western and Eastern Washington. See conversion methods e - 2
WAC 458-40-684 and 458-40-686. z 602 505 388 381 574

7

Includes Western Larch.
2 Includes Alaska-Cedar.

* Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir, Lodgepole Pine LP 1 204 197 190 183 176
Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and - — — e — —
Subalpine Fir are all commonly referred to as "White Fir." Ponderosa Pine PP 1 514 507 500 493 486
5 Stumpage value per ton. - - b3 316 309 302 295 288
Y Stumpage value per 8 lineal feet or portion thereof. — - —_— —_—

" Stumpage value per lineal foot. Includes Ponderosa Pine, Western White Pine, Western Redcedm:‘ RC 1 769 762 755 748 741
and Lodgepole Pine. - 2 69 @ @ 648 ©41
Stumpage value per lineal foot. 3 577 570 563 556 549

4 394 387 380 373 366

TABLE 7—Stumpage Value Table

3
Stumpage Value Area 7 Western Hemlock WH 1 529 515 508 501
: 2 461 44 W W0 133
January 1 through June 30, 1996 3 B @ A6 W i
Stumpage Values per Thousand Board Feet Net Scribner Log Scale! 4 38 31 34 327 320
Other Conifer oc I 529 522 515 508 501
Timber Hauling - 2 41 334 M7 M0 a3
Quality Distance Zone Number 3 30 43 a6 409 02
Species Species  Code 4 348 341 334 327 320
Name Code Number 1 2 3 4 5
Red Alder RA 1 153 146 139 132 125
Douglas-Fir? DE 1 $300 $293 $286 8279 $272 2 1B W& B D IS
3 I 120 113 106 99
Engelmann Spruce ES 1 234 227 220 213 206
Black Cottonwood BC 1 143 136 129 122 115
Lodgepole Pine p 1 204 137 190 18 176 2 1o n3 10 9 %2
3 0 3 1 1 1
Ponderosa Pine PP 1 514 507 500 493 486
2 316 309 302 295 288 Other Hardwood OH 1 U7 110 103 9% 89
- 2 17 T 13 % &
Westem Redcedar’ ~ RC 1 320 313 306 299 292 I ™ B B3 72 '
True Firs* WH 1 233 226 219 212 205 Douglas-fir Poles
and Piles DFL 1 1138 1131 1124 1117 1110
Western White Pine wp ) 9 2 395 388 381

Permanent [30]



Washington State Register, Issue 96-02

Western Redcedar

Poles and Piles RCL 1 1404 1397 1390 1383 1376
Chipwaod’ CHW 1 24 23 2 21 20
RC Shake Blocks RCS 1 310 303 296 289 282
RC Shingle Blocks RCF 1 118 111 104 97 %0
RC & Other Posts® RCP 1 045 045 045 045 045

DF Christmas Trees’ DEX 1 0.25 .25 025 025

25
Other Christmas Trees®  TEX 1 .50 .50 050 050 .50

1 Log scale conversions Western and Eastern Washington. See conversion methods

WAC 458-40-684 and 458-40-686.
Includes Western Larch,
> Includes Alaska-Cedar.
* Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir,

Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and

Subalpine Fir are all commonly referred to as "White Fir.”
Stumpage value per ton.

7 Stumpage value per 8 lineal feet or portion thereof.

" Stumpage value per lineal foot.

(3) Harvest value adjustments. Harvest value adjust-
ments relating to the various logging and harvest conditions
shall be allowed against the stumpage values as set forth in
subsection (2) of this section for the designated stumpage
value areas. See WAC 458-40-670 for more information
about these adjustments.

The following harvest adjustment tables are hereby
adopted for use during the period of ((Fudy)) January 1
through ((Peeember-34+-1995)) June 30, 1996:

TABLE 9—Harvest Adjustment Table
Stumpage Value Areas 1, 2, 3, 4, 5, and 10

(¢ ;
January 1 through June 30, 1996

Dollar Adjustment Per
Thousand Board Feet
Net Scribner Scale

Type of

Adjustment Definition

I. Volume per acre

Class | Harvest of more than 40 thousand board

feet per acre. $0.00

Harvest of 20 thousand board feet to 40
thousand board feet per acre.

Class 2
- $4.00

Harvest of 10 thousand board feet to but
not including 20 thousand board feet per
acre. - $7.00

Harvest of 5 thousand board feet to but
not including 10 thousand board feet per
acre. - $9.00

Harvest of less than S thousand board
feet per acre.

Class 3
Class 4

Class 5
- $10.00

1. Logging conditions

Class 1 Most of the harvest unit has less than 30%
slope. No significant outcrops or swamp
barriers.

$0.00

Class 2 Most of the harvest unit has slopes be-
tween 30% and 60%. Some rock out-

crops or swamp barriers. - $17.00

Class 3

' Class 4

Most of the harvest unit has rough,
broken ground with slopes over 60%.

Numerous rock outcrops and bluffs. - $25.00

For logs that are yarded from stump to
landing by helicopter. This does not

include special forest products. - $145.00

WSR 96-02-057

Note: A Class 2 adjustment may be used for slopes less than
30% when cable logging is required by a duly promulgat-
ed forest practice regulation. Written documentation of
this requirement must be provided by the taxpayer to the
department.

IIl. Remote island adjustment:

For timber harvested from a remote island - $50.00
IV. Thinning (see WAC 458-40-610(21))

Class 1 Average log volume of 50 board feet or
more. - $25.00

Class 2 Average log volume of less than 50
board feet. - $125.00

TABLE 10—Harvest Adjustment Table
Stumpage Value Areas 6 and 7
(¢ ;

January 1 through June 30, 1996
Dollar Adjustment Per
Type of Thousand Board Feet
Adjustment Definition Net Scribner Scale

I. Volume per acre

Class 1 Harvest of more than 8 thousand board
feet per acre. $0.00
Class 2 Harvest of 3 thousand board feet to 8
thousand board feet per acre. - $7.00
Class 3 Harvest of less than 3 thousand board
feet per acre. - $10.00
II. Logging conditions
Class 1 Most of the harvest unit has less than
30% slope. No significant rock outcrops
or swamp barriers. $0.00
Class 2 Most of the harvest unit has slopes be-
tween 30% and 60%. Some rock out-
crops or swamp barriers. - $20.00
Class 3 Most of the harvest unit has rough,
broken ground with slopes over 60%.
Numerous rock outcrops and bluffs. - $30.00
Class 4 For logs that are yarded from stump to
landing by helicopter. This does not
include special forest products. - $145.00
Note: A Class 2 adjustment may be used for slopes less than

30% when cable logging is required by a duly promulgat-
ed forest practice regulation. Written documentation of
this requirement must be provided by the taxpayer to the
department.

II1. Remote island adjustment:

For timber harvested from a remote island - $50.00

TABLE 11—Domestic Market Adjustment

Public Timber

Harvest of timber not sold by a competitive bidding
process that is prohibited under the authority of state or
federal law from foreign export may be eligible for the
domestic market adjustment. The adjustment may be applied
only to those species of timber that must be processed
domestically. According to type of sale, the adjustment may
be applied to the following species:

Federal Timber Sales: All species except Alaska
Yellow Cedar. (Stat. Ref. - 36 CFR 223.10)

Permanent
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State, and Other Nonfederal, Public Timber Sales:
Western Red Cedar only. (Stat. Ref. - 50 USC
appendix 2406.1)

Private Timber

Harvest of private timber that is legally restricted from
foreign export, under the authority of The Forest Resources
Conservation and Shortage Relief Act (Public Law 101-382),
(16 U.S.C. Sec. 620 et seq.); the Export Administration Act
of 1979 (50 U.S.C. App. 2406(i)); a Cooperative Sustained
Yield Unit Agreement made pursuant to the Act of March
29, 1944, (16 U.S.C. Sec. 583-583i); or Washington Admin-
istrative Code (WAC 240-15-015(2)) is also eligible for the
Domestic Market Adjustment.

The adjustment amounts shall be as follows:

Class 1: SVA'’s | through 6, and 10 $0.00 per MBF
Class 2: SVA 7 $0.00 per MBF
Note:  The adjustment will not be allowed on special forest products.

WSR 96-02-058
PERMANENT RULES
DEPARTMENT OF ECOLOGY
[Filed December 29, 1995, 1:45 p.m.]

Date of Adoption: December 29, 1995.

Purpose: The rule amendment is necessary to meet the
intent of RCW 90.48.220, where ecology shall adopt
sediment standards under chapter 34.05 RCW for allowable
sediment impacts from organic enrichment due to marine
finfish rearing facilities. The adoption of the proposed net
pen standards will also provide additional regulatory certain-
ty in the National Pollutant Discharge Elimination System
permitting of marine finfish rearing facilities. Finally,
ecology has modified additional sections of chapter 173-204
WAC to clarify existing standards or to correct typographical
errors.

Citation of Existing Rules Affected by this Order:
Amending Sediment management standards (SMS), chapter
173-204 WAC.

Statutory Authority for Adoption: RCW 90.48.220.

Adopted under notice filed as WSR 95-16-023 on July
21, 1995.

Changes Other than Editing from Proposed to Adopted
Version: As a result of comments, ecology made some
minor editorial changes to clarify our intent in the marine
finfish rearing facility section (WAC 173-204-412) and SMS
amended sections.

WAC 173-204-200 Definitions.

In the definition for "marine finfish rearing facilities":
Replaced "Puget Sound” with state waters for consistency
with respect to the legislative mandate.

In the definition for "Puget Sound protocols”: Deleted
term "updated in 1989" and replaced with "as amended.”

WAC 173-204-315 Confirmatory marine sediment
biological tests. :

Under WAC 173-204-315 (1)(a)(ii)(B), for consistency
with respect to scientific taxonomic nomenclature replaced
Mpytilus edulis with Mytilus (edulis) galloprovincialis.

Permanent
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Under WAC 173-204-315 (1)(b)(iii), for consistency
with respect to scientific taxonomic nomenclature replaced
Photobacterium phosphoreum with Vibrio fisheri.

Under WAC 173-204-315 (2)(d), restated the juvenile
polychaete performance standard to clarify a range of mean
individual growth rate.

WAC 173-204-320 Marine sediment quality stan-
dards.

Under WAC 173-204-320, removed footnotes of Table
I, Marine sediment quality standards—Chemical criteria and
placed them under subsection (2) of this section.

Under WAC 173-204-320, Table I: In Table I deleted
superfluous chemical parameter header.

Under WAC 173-204-320 (2)(a), restated the footnote
1-detection limit criteria for consistency with respect to
scientific methods.

Under WAC 173-204-320 (2)(b)(i) and (ii), restated the
footnote 3 and 4, LPAH and HPAH summing procedures,
respectively for clarity and in light of current scientific
methods.

WAC 173-204-412 Marine finfish rearing facilities.

Under WAC 173-204-412(2), revised the applicability
subsection to clarify that the 100 foot perimeter (line) is
included within the sediment impact zone by rule.

Under WAC 173-204-412 (3)(b), revised the title of the
table and headers to reflect scientific methods.

Under WAC 173-204-412 (3)(d), replaced "antibiotics"
with "antibacterials" for consistency with respect to scientific
terminology and usage.

Under WAC 173-204-412(4), restated the applicability
of the sediment impact zone by rule to include the 100 foot
perimeter and replaced "physical boundary of the rearing
facility” with "outer edge of the marine finfish rearing
facility structure” for clarity purposes.

Under WAC 173-204-412 (4)(a)(i), clarified the require-
ment to use a reference benthic infaunal abundance sediment
sample that is either a baseline sediment sample or reference
sediment sample in compliance with WAC 173-204-200(21).

Under WAC 173-204-412 (4)(a)(ii), inserted verb "be"
for proper English usage.

WAC 173-204-420 Sediment impact zone maximum
criteria.

Under WAC 173-204-420, removed footnotes of Table
II, Puget Sound marine sediment impact zones maximum
criteria and placed them under subsection (2) of this section.

Under WAC 173-204-420, Table II: In Table II deleted
superfluous chemical parameter header.

Under WAC 173-204-420 (2)(a), restated the footnote
1-detection limit criteria for consistency with respect to
scientific methods.

Under WAC 173-204-420 (2)(b)(i) and (ii), restated the
footnote and 4, LPAH and HPAH summing procedures,
respectively for clarity and in light of current scientific
methods.

WAC 173-204-520 Cleanup screening levels criteria.

Under WAC 173-204-520, Table IIl: Removed foot-
notes of Table III, Puget Sound marine sediment cleanup
screening levels and minimum cleanup levels—Chemical
criteria and placed them under subsection (2) of this section.

Under WAC 173-204-520, Table III: In Table III
deleted superfluous chemical parameter header.
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Under WAC 173-204-520 (2)(a), restated the foot-
note 1-detection limit criteria for consistency with respect to
scientific methods.

Under WAC 173-204-520 (2)(b)(1) and (ii), restated the
footnote 3 and 4, LPAH and HPAH summing procedures,
respectively for clarity and in light of current scientific
methods.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended O, repealed 0; or
Recently Enacted State Statutes: New 1, amended 0,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 0, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
0, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed O; Pilot Rule Making:
New 0, amended O, repealed 0; or Other Alternative Rule
Making: New 1, amended 14, repealed 0.

Effective Date of Rule: Thirty-one days after filing.

December 29, 1995
Terry Husseman
Deputy Director

AMENDATORY SECTION (Amending Order 90-41, filed
3/27/91, effective 4/27/91)

WAC 173-204-100 Authority and purpose. (1) This
chapter is promulgated under the authority of chapter 90.48
RCW, the Water Pollution Control Act; chapter 70.105D
RCW, the Model Toxics Control Act; chapter 90.70 RCW,
the Puget Sound Water Quality Authority Act; chapter 90.52
RCW, the Pollution Disclosure Act of 1971; chapter 90.54
RCW, the Water Resources Act of 1971; and chapter 43.21C
RCW, the state Environmental Policy Act, to establish
marine, low salinity and freshwater surface sediment man-
agement standards for the state of Washington.

(2) The purpose of this chapter is to reduce and ulti-
mately eliminate adverse effects on biological resources and
significant health threats to humans from surface sediment
contamination by:

(a) Establishing standards for the quality of surface
sediments;

(b) Applying these standards as the basis for manage-
ment and reduction of pollutant discharges; and

(c) Providing a management and decision process for
the cleanup of contaminated sediments.

(3) Part HI, Sediment quality standards of this chapter
provides chemical concentration criteria, biological effects
criteria, human health criteria, and other toxic, radioactive,
biological, or deleterious substances criteria which identify
surface sediments that have no adverse effects, including no
acute or chronic adverse effects on biological resources and
no significant health risk to humans, as defined in this
regulation. The sediment quality standards provide a
regulatory and management goal for the quality of sediments
throughout the state.
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(4) The sediment criteria of WAC 173-204-320 through
173-204-340 shall constitute surface sediment quality
standards and be used to establish an inventory of surface
sediment sampling stations where the sediments samples
taken from these stations are determined to pass or fail the
applicable sediment quality standards.

(5) Part IV, Sediment source control standards of this
chapter shall be used as a basis for controlling the effects of
point and nonpoint source discharges to sediments through
the National Pollutant Discharge Elimination System
(NPDES) federal permit program, state water quality man-
agement permit programs, issuance of administrative orders
or other means determined appropriate by the department.
The source control standards establish discharge sediment
monitoring requirements and criteria for establishment and
maintenance of sediment impact zones.

(6) Part V, Sediment cleanup standards of this chapter
establishes administrative procedural requirements and
criteria to identify, screen, rank and prioritize, and cleanup
contaminated surface sediment sites. The sediment cleanup
standards of WAC 173-204-500 through 173-204-590 shall
be used pursuant to authorities established under chapters
90.48 and 70.105D RCW.

(7) This chapter establishes and defines a goal of minor
adverse effects as the maximum level of sediment contami-
nation allowed in sediment impact zones under the provi-
sions of Part IV, Sediment source control standards and as
the cleanup screening levels for identification of sediment
cleanup sites and as the minimum ((degree—of)) cleanup
levels to be achieved in all cleanup actions under Part V,
Sediment cleanup standards.

(8) Local ordinances establishing requirements for the
designation and management of marine, low salinity and
freshwater sediments shall not be less stringent than this
chapter.

Note:  All codes, standards, statutes, rules or regulations cited in this
chapter are available for inspection at the Department of

Ecology, ((MeHstepPV—H)) P.O. Box 47703, Olympia,
Washington ((98504-8741)) 98504-7703.

AMENDATORY SECTION (Amending Order 90-41, filed
3/27/91, effective 4/27/91)

WAC 173-204-130 Administrative policies. The
department shall implement this chapter in accordance with
the following policies:

(1) The department shall seek to implement, and as
necessary modify this chapter to protect biological resources
and human health consistent with WAC 173-204-100(2). To
implement the intent of this subsection, the department shall
use methods that accurately reflect the latest scientific
knowledge consistent with the definitions contained in WAC
173-204-200 (14) and (15), as applicable.

(2) At the interface between surface sediments, ground
water or surface water, the applicable standards shall depend
on which beneficial use is or could be adversely affected, as
determined by the department. If beneficial uses of more
than one resource are affected, the most restrictive standards
shall apply.

(3) It shall be the goal of the department to modify this
chapter so that methods such as confirmatory biological
tests, sediment impact zone models, use of contaminated
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sediment site ranking models, etc., continue to accurately
reflect the latest scientific knowledge as established through
ongoing validation and refinement.

(4) Any person or the department may propose an
alternate technical method to replace or enhance the applica-
tion of a specific technical method required under this
chapter. Using best professional judgment, the department
shall provide advance review and approval of any alternate
technical method proposed prior to its application. Applica-
tion and use of alternate technical methods shall be allowed
when the department determines that the technical merit of
the resulting decisions will improve the department’s ability
to implement and meet the intent of this chapter as described
in WAC 173-204-100(2), and will remain consistent with the
scientific intent of definitions contained in WAC 173-204-
200 (14) and (15). The department shall maintain a record
of the department’s decisions concerning application for use
of alternate technical methods pursuant to this subsection.
The record shall be made available to the public on request.

(5) Intergovernmental coordination. The department

shall ensure appropriate coordination and consultation with
federally recognized Indian tribes and local, state, and
federal agencies to provide information on and to implement
this chapter.

(6) The department shall conduct an annual review of
this chapter, and modify its provisions every three years, or
as necessary. Revision to this chapter shall be made
pursuant to the procedures established within chapter 34.05
RCW, the Administrative Procedure Act.

(7) Review of scientific information. When evaluating
this chapter for necessary revisions, the factors the depart-
ment shall consider include:

(a) New or additional scientific information which is
available relating surface sediment chemical quality to acute
or chronic adverse effects on biological resources as defined
in WAC 173-204-200 (1) and (7);

(b) New or additional scientific information which is
available relating human health risk to marine, low salinity,
or freshwater surface sediment chemical contaminant levels;

(c) New or additional scientific information which is
available relating levels of other toxic, radioactive, biological
and deleterious substances in marine, low salinity, or
freshwater sediments to acute or chronic adverse effects on
biological resources, or to a significant health risk to
humans;

(d) New state or federal laws which have established
environmental or human health protection standards applica-
ble to surface sediment; or

(e) Scientific information which has been identified for
addition, modification or deletion by a scientific review
process established by the department.

(8) Public involvement and education. The goal of the
department shall be to provide timely information and
meaningful opportunities for participation by the public in
the annual review conducted by the department under
subsection (((#)) (6) of this section, and any modification of
this chapter. To meet the intent of this subsection the
department shall:

(a) Provide public notice of the department’s decision
regarding the results of its annual review of this chapter,
including:
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(i) The department’s findings for the annual review
factors identified in subsection (7) of this section;

(ii) The department’s decision regarding the need for
modification of this chapter based on its annual review; and

(iii) Identification of a time period for public opportuni-
ty to comment on the department’s findings and decisions
pursuant to this subsection.

(b) Provide public notice by mail or by additional
procedures determined necessary by the department which
may include:

(i) Newspaper publication;

(ii) Other news media;

(iii) Press releases;

(iv) Fact sheets;

(v) Publications;

(vi) Any other method as determined by the department.

(c) Conduct public meetings as determined necessary by
the department to educate and inform the public regarding
the department’s annual review determinations and decisions.

(d) Comply with the rule making and public participa-
tion requirements of chapter 34.05 RCW, the Administrative
Procedure Act, for any revisions to this chapter.

(9) Test sediments evaluated for compliance with the
sediment quality standards of WAC 173-204-320 through
173-204-340 and/or the sediment impact zone maximum
criteria of WAC 173-204-420 and/or the cleanup screening
levels criteria of WAC 173-204-520 shall be sampled and
analyzed using the Puget Sound Protocols or other methods
approved by the department. Determinations made pursuant
to this chapter shall be based on sediment chemical and/or
biological data that were developed using an appropriate
quality assurance/quality control program, as determined by
the department.

(10) The statutory authority for decisions under this
chapter shall ‘be clearly stated in the decision documents
prepared pursuant to this chapter. The department shall
undertake enforcement actions consistent with the stated
authority under which the action is taken. The process for
judicial review of these decisions shall be pursuant to the
statutes under which the action is being taken.

(11) When the department identifies this chapter as an
applicable, or relevant and appropriate requirement for a
federal cleanup action under the Comprehensive Environ-
mental Response, Compensation and Liability Act, the
department shall identify the entire contents of this chapter
as the appropriate state requirement.

AMENDATORY SECTION (Amending Order 90-41, filed
3/27/91, effective 4/27/91)

WAC 173-204-200 Definitions. For the purpose of
this chapter, the following definitions shall apply:

(1) "Acute" means measurements of biological effects
using surface sediment bioassays conducted for time periods
that are relatively short in comparison to the life cycle of the
test organism. Acute effects may include mortality, larval
abnormality, or other endpoints determined appropriate by
the department.

(2) "Amphipod” means crustacean of the Class Amphi-
poda, e.g., Rhepoxynius abronius, Ampelisca abdita, or
Eohaustorius estuarius.
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(3) "Appropriate biological tests” means only tests
designed to measure directly, or through established predic-
tive capability, biologically significant adverse effects to the
established or potential benthic or aquatic resources at a
given location, as determined by rule by the department.

(4) "Beneficial uses” means uses of waters of the state
which include but are not limited to use for domestic, stock
watering, industrial, commercial, agricultural, irrigation,
mining, fish and wildlife maintenance and enhancement,
recreation, generation of electric power, and preservation of
environmental and aesthetic values, and all other uses
compatible with the enjoyment of the public waters of the
state.

(5) "Best management practices” or "BMPs" means
schedules of activities, prohibitions of practices, maintenance
procedures, and other management practices to prevent or
reduce the pollution of surface sediments of the state. BMPs
also include treatment requirements, operating procedures
and practices to control plant site runoff, spillage or leaks,
sludge or water disposal, or drainage from raw material
storage.

(6) "Bioassay" means a test procedure that measures the
response of living plants, animals, or tissues to a sediment
sample.

(7) "Chronic" means measurements of biological effects
using sediment bioassays conducted for, or simulating,
prolonged exposure periods of not less than one complete
life cycle, evaluations of indigenous field organisms for
long-term effects, assessment of biological effects resulting
from bioaccumulation and biomagnification, and/or extrapo-
lated values or methods for simulating effects from pro-
longed exposure periods. Chronic effects may include
mortality, reduced growth, impaired reproduction, histopatho-
logical abnormalities, adverse effects to birds and mammals,
or other endpoints determined appropriate by the department.

(8) "Contaminated sediment” means surface sediments
designated under the procedures of WAC 173-204-310 as
exceeding the applicable sediment quality standards of WAC
173-204-320 through 173-204-340.

(9) "Control sediment sample” means a surface sediment
sample which is relatively free of contamination and is
physically and chemically characteristic of the area from
which bioassay test animals are collected. Control sediment
sample bioassays provide information concerning a test
animal’s tolerance for stress due to transportation, laboratory
handling, and bioassay procedures. Control sediment
samples cannot exceed the applicable sediment quality
standards of WAC 173-204-320 through 173-204-340.

(10) "Department” means the department of ecology.

(11) "Freshwater sediments" means surface sediments in
which the sediment pore water contains less than or equal to
0.5 parts per thousand salinity.

(12) "Low salinity sediments” means surface sediments
in which the sediment pore water contains greater than 0.5
parts per thousand salinity and less than 25 parts per
thousand salinity.

(13) "Marine finfish rearing facilities" shall mean those
private and public facilities located within state waters where
finfish are fed, nurtured, held, maintained, or reared to reach
the size of release or for market sale.
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(14) "Marine sediments" means surface sediments in
which the sediment pore water contains 25 parts per thou-
sand salinity or greater.

((€H4)) (15) "Minor adverse effects" means a level of
effects that:

(a) Has been determined by rule by the department,
except in cases subject to WAC 173-204-110(6); and

(b) Meets the following criteria:

(i) An acute or chronic adverse effect to biological
resources as measured by a statistically and biologically
significant response relative to reference in no more than one
appropriate biological test as defined in WAC 173-204-
200(3); or

(ii) A statistically and biologically significant response
that is significantly elevated relative to reference in any
appropriate biological test as defined in WAC 173-204-
200(3); or

(iii) Biological effects per (b)(i) or (ii) of this subsection
as predicted by exceedance of an appropriate chemical or
other deleterious substance standard, except where the
prediction is overridden by direct biological testing evidence
pursuant to (b)(i) and (ii) of this subsection; and

(c) Does not result in significant human health risk as
predicted by exceedance of an appropriate chemical, biologi-
cal, or other deleterious substance standard.

((€+59)) (16) "No adverse effects” means a level of
effects that:

(a) Has been determined by rule by the department,
except in cases subject to WAC 173-204-110(6); and

(b) Meets the following biological criteria:

(1) No acute or chronic adverse effects to biological
resources as measured by a statistically and biologically
significant response relative to reference in any appropriate
biological test as defined in WAC 173-204-200(3); and

(ii) No acute or chronic adverse biological effect per
(b)(i) of this subsection as predicted by exceedance of an
appropriate chemical or other deleterious substance standard,
except where the prediction is overridden by direct biological
testing evidence pursuant to (b)(i) of this subsection; and

(iii) Does not result in significant human health risk as
predicted by exceedance of an appropriate chemical, biologi-
cal, or other deleterious substance standard.

((&63)) (17) "Other toxic, radioactive, biological, or
deleterious substances" means contaminants which are not
specifically identified in the sediment quality standards
chemical criteria of WAC 173-204-320 through 173-204-340
(e.g., organic debris, tributyltin, DDT, etc.).

((&1)) (18) "Person” means an individual, firm,
corporation, association, partnership, consortium, joint
venture, commercial entity, industry, private corporation, port
district, special purpose district, irrigation district, unit of
local government, state government agency, federal govern-
ment agency, Indian tribe, or any other entity whatsoever,

((€83)) (19) "Practicable” means able to be completed
in consideration of environmental effects, technical feasibility
and cost.

((£+93)) (20) "Puget Sound basin" or "Puget Sound"
means:

(a) Puget Sound south of Admiralty Inlet, including
Hood Canal and Saratoga Passage;

(b) The waters north to the Canadian border, including
portions of the Strait of Georgia;
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(c) The Strait of Juan de Fuca south of the Canadian
border; and

(d) All the lands draining into these waters as mapped
in water resources inventory areas numbers 1 through 19, set
forth in water resources management program established
pursuant to the Water Resources Act of 1971, chapter 173-
500 WAC.

((€26Y)) (21) "Puget Sound protocols" means Puget
Sound Estuary Program. 1986. ((Updeted-in-4989-)) As
amended. Recommended Protocols for Measuring Selected
Environmental Variables in Puget Sound, U.S. Environmen-
tal Protection Agency, Region 10, Seattle, WA (looseleaf)((>
as-amended)).

((29)) (22) "Reference sediment sample” means a
surface sediment sample which serves as a laboratory
indicator of a test animal’s tolerance to important natural
physical and chemical characteristics of the sediment, e.g.,
grain size, organic content. Reference sediment samples
represent the nonanthropogenically affected background
surface sediment quality of the sediment sample. Reference
sediment samples cannot exceed the applicable sediment
quality standards of WAC 173-204-320 through 173-204-
340.

((€2))) (23) "Sediment impact zone" means an area
where the applicable sediment quality standards of WAC
173-204-320 through 173-204-340 are exceeded due to
ongoing permitted or otherwise authorized wastewater, storm
water, or nonpoint source discharges and authorized by the
department within a federal or state wastewater or storm
water discharge permit, or other formal department authori-
zation.

((233)) (24) "Sediment recovery zone" means an area
where the applicable sediment quality standards of WAC
173-204-320 through 173-204-340 are exceeded as a result
of historical discharge activities, and authorized by the
department as a result of a cleanup decision made pursuant
to WAC 173-204-580, Cleanup action decision.

((@4y) (25) "Site units" means discrete subdivisions of
an individual contaminated sediment site that are being
evaluated for the purpose of establishing cleanup standards.
Site units are based on consideration of unique locational,
environmental, spatial, or other conditions determined
appropriate by the department, e.g., cleanup under piers,
cleanup in eelgrass beds, cleanup in navigational lanes.

((€25)) (26) "Surface sediments” or "sediment(s)"
means settled particulate matter located in the predominant
biologically active aquatic zone, or exposed to the water
column. Sediment(s) also includes settled particulate matter
exposed by human activity (e.g., dredging) to the biological-
ly active aquatic zone or to the water column.

((€26Y)) (27) "Test sediment” means a sediment sample
that is evaluated for compliance with the sediment quality
standards of WAC 173-204-320 through 173-204-340 and/or
the sediment impact zone maximum criteria of WAC 173-
240-420 and/or the cleanup screening levels criteria of WAC
173-204-520.
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AMENDATORY SECTION (Amending Order 90-41, filed
3/27/91, effective 4/27/91)

WAC 173-204-315 Confirmatory marine sediment
biological tests. (1) The following five acute and chronic
effects biological tests shall be used to confirm designation
of Puget Sound marine sediments using the procedures
described in WAC 173-204-310(2). Use of alternate
biological tests shall be subject to the review and approval
of the department using the procedures of WAC 173-204-
130(4).

(a) Acute effects tests.

(i) Amphipod: Ten-day mortality sediment bioassay for
the Amphipod, i.e., Rhepoxynius abronius, Ampelisca abdita,
or Eohaustorius estuarius.

(ii) Larval: Any one of the following mortality/
abnormality sediment bioassays:

(A) Crassostrea gigas, i.e., Pacific oyster;

(B) Mytilus (edulis) galloprovincialis, i.e., Blue mussel;

(C) Strongylocentrotus purpuratus, i.e., Purple sea
urchin; ((eF))

(D) Strongylocentrotus droebachiensis, i.e., Green sea

urchin; or

(E) Dendraster excentricus, i.e., Sand dollar.

(b) Chronic effects tests.

(i) Benthic infaunal abundance: Abundance of the
following major taxa: Class Crustacea, Class Polychaeta,
and Phylum Mollusca.

(ii) Juvenile polychaete: Twenty-day ((biomass))
growth rate of the juvenile polychaete Neanthes
arenaceodentata; or

(iii) Microtox saline extract: Decreased luminescence
from the bacteria ((Photobaeterium—phesphereum)) Vibrio
fisheri after a fifteen minute exposure.

(2) Performance standards for control and reference
sediment biological test results. The biological tests of this
section shall not be considered valid unless test results for
the appropriate control and reference sediments meet the
performance standards of (a) through (e) of this subsection.
The department may reject the results of a reference sedi-
ment biological test based on unacceptably high variability.

(a) Amphipod: The control sediment shall have less
than ten percent mortality over the test period. The refer-
ence sediment shall have less than twenty-five percent
mortality.

(b) Larval: The seawater control sample shall have less
than ((££ty)) thirty percent combined abnormality and
mortality (i.e., a ((ifty)) seventy percent normal survivorship
at time-final).

(c) Benthic abundance: The reference benthic macroin-
vertebrate assemblage shall be representative of areas of
Puget Sound removed from significant sources of contami-
nants, and to the extent possible shall have the following
characteristics:

(i) The taxonomic richness of benthic macroinverte-
brates and the abundances of higher taxonomic groups shall
reflect seasonality and natural physical-chemical conditions
(e.g., grain size composition and salinity of sediments, water
depth) in a reference area, and not be obviousty depressed as
a result of chemical toxicity;

(ii) Normally abundant species that are known to be
sensitive to chemical contaminants shall be present;
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(iii) Normally rare species that are known to become
abundant only under chemically disturbed conditions shall be
rare or absent; and

(iv) The abundances of normally rare species that
control community structure through physical modification
of the sediment shall be similar to those observed at the test
sediment site.

(d) Juvenile polychaete: The control sediment shall
have less than ten percent mortality and mean individual

WSR 96-02-058

(d) The LPAH criterion represents the sum of the

following "low molecular weight polynuclear aromatic

hydrocarbon" compounds: Naphthalene, Acenaphthylene,

Acenaphthene, Fluorene, Phenanthrene, and Anthracene.

The LPAH criterion is not the sum of the criteria values for

the individual LPAH compounds as listed.
(e) The HPAH criterion represents the sum of the

following "high molecular weight polynuclear aromatic

hydrocarbon" compounds: Fluoranthene, Pyrene,

growth of > 0.72 mg/ind/day per dry weight basis. The
reference sediment shall have a mean ((biemass)) individual

Benz(a)anthracene, Chrysene, Total Benzofluoranthenes,

Benzo(a)pyrene, Indeno(1,2,3,-c,d)pyrene,

growth rate which is at least eighty percent of the mean
((biomass)) individual growth rate found in the control
sediment. Control sediments exhibiting growth below 0.72

Dibenzo(a,h)anthracene, and Benzo(g,h,i)perylene. The
HPAH criterion is not the sum of the criteria values for the
individual HPAH compounds as listed.

mg/ind/day may be approved by the department on a case-

by-case basis.
(e) Microtox: Reserved: The department shall deter-

mine performance standards on a case-by-case basis as
necessary to meet the intent of this chapter.

AMENDATORY SECTION (Amending Order 90-41, filed
3/27/91, effective 4/27/91)

WAC 173-204-320 Marine sediment quality stan-
dards. (1) Goal and applicability.

(a) The sediment quality standards of this section shall
correspond to a sediment quality that will result in no
adverse effects, including no acute or chronic adverse effects
on biological resources and no significant health risk to
humans.

(b) The marine sediment quality standards of this
section shall apply to marine sediments located within Puget
Sound as defined in WAC 173-204-200(19).

(c) Non-Puget Sound marine sediment quality standards.
Reserved: The department shall determine on a case-by-case
basis the criteria, methods, and procedures necessary to meet
the intent of this chapter.

(2) Chemical concentration criteria. The chemical
concentrations in Table I establish the marine sediment
quality standards chemical criteria for designation of sedi-
ments.

(a) Where laboratory analysis indicates a chemical is not
detected in a sediment sample, the detection limit shall be
reported and shall be at or below the Marine Sediment
Quality Standards chemical criteria value set in this table.

(b) Where chemical criteria in this table represent the
sum of individual compounds or isomers, the following
methods shall be applied:

(i) Where chemical analyses identify an undetected
value for every individual compound/isomer then the single
highest detection limit shall represent the sum of the respec-
tive compounds/isomers; and

(ii) Where chemical analyses detect one or more
individual compound/isomers, only the detected concentra-
tions will be added to represent the group sum.

(¢c) The listed chemical parameter criteria represent
concentrations in parts per million, "normalized,” or ex-
pressed, on a total organic carbon basis. To normalize to

parameter is divided by the decimal fraction representing the

'tota] organic carbon, the dry weight concentration for each

percent total organic carbon content of the sediment.

(f) The TOTAL BENZOFLUORANTHENES criterion
represents the sum of the concentrations of the "B."” "J." and
"K" isomers.

Table I

Marine Sediment Quality Standards
—Chemical Criteria ()

CHEMICAL MG/KG DRY WEIGHT
PARAMETER (PARTS PER MILLION (PPM) DRY)
ARSENIC 57

CADMIUM 5.1
CHROMIUM 260

COPPER 390

LEAD 450

MERCURY 0.41

SILVER 6.1

ZINC 410

CHEMICAL MG/KG ORGANIC CARBON
PARAMETER (PPM CARBON)@)
LPAH®) 370
NAPHTHALENE 99
ACENAPHTHYLENE 66
ACENAPHTHENE 16

FLUORENE 23
PHENANTHRENE 100
ANTHRACENE 220
2-METHYLNAPHTHALENE 38

(EHBEMICAE—————————MGHKG-ORGANIC-CARBON
PARAMETER————————————(PPM-CARBONY))

HPAH() 960
FLUORANTHENE 160
PYRENE 1000
BENZ(A)ANTHRACENE 110
CHRYSENE 110
TOTAL BENZOFLUORANTHENES(®) 230
BENZO(A)PYRENE 99
INDENO (1,2,3,-C,D) PYRENE 34
DIBENZO (A,H) ANTHRACENE 12
BENZO(G,H,HPERYLENE 31
1,2-DICHLOROBENZENE 2.3
1,4-DICHLOROBENZENE 3.1
1,2,4-TRICHLOROBENZENE 0.81
HEXACHLOROBENZENE 0.38
DIMETHYL PHTHALATE 53
DIETHYL PHTHALATE 61
DI-N-BUTYL PHTHALATE 220
BUTYL BENZYL PHTHALATE 49
BIS (2-ETHYLHEXYL) PHTHALATE 47
DI-N-OCTYL PHTHALATE 58
DIBENZOFURAN 15
HEXACHLOROBUTADIENE 3.9
N-NITROSODIPHENYLAMINE 11
TOTAL PCB'’S 12

[37]
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CHEMICAL UG/KG DRY WEIGHT
PARAMETER (PARTS PER BILLION (PPB) DRY)
PHENOL 420
2-METHYLPHENOL 63
4-METHYLPHENOL 670

2,4-DIMETHYL PHENOL 29
PENTACHLOROPHENOL 360

BENZYL ALCOHOL 57

BENZOIC ACID 650

(3) Biological effects criteria. For designation of
sediments pursuant to WAC 173-204-310(2), sediments are
determined to have adverse effects on biological resources
when any one of the confirmatory marine sediment biologi-
cal tests of WAC 173-204-315(1) demonstrate the following
results:

(a) Amphipod: The test sediment has a higher (statisti-
cally significant, t test, p<0.05) mean mortality than the
reference sediment and the test sediment mean mortality
exceeds twenty-five percent, on an absolute basis.

(b) Larval: The test sediment has a mean survivorship
of normal larvae that is less (statistically significant, t test,
p<0.05) than the mean normal survivorship in the reference
sediment and the test sediment mean normal survivorship is
less than eighty-five percent of the mean normal survivorship
in the reference sediment (i.e., the test sediment has a mean
combined abnormality and mortality that is greater than
fifteen percent relative to time-final in the reference sedi-
ment).

(c) Benthic abundance: The test sediment has less than
fifty percent of the reference sediment mean abundance of
any one of the following major taxa: Class Crustacea,
Phylum Mollusca or Class Polychaeta, and the test sediment
abundance is statistically different (t test, p<0.05) from the
reference sediment abundance.

(d) Juvenile polychaete: The test sediment has a mean
((biomass)) individual growth rate of less than seventy

percent of the reference sediment mean ((biemeass)) individu-
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al growth rate and the test sediment ((biemass)) mean
individual growth rate is statistically different (t test, p<0.05)
from the reference sediment ((biesrass)) mean individual ‘

growth rate.
(e) Microtox: The mean light output of the highest

concentration of the test sediment is less than eighty percent
of the mean light output of the reference sediment, and the
two means are statistically different from each other (t test,
p<0.05).

(4) Marine sediment human health criteria. Reserved:
The department may determine on a case-by-case basis the
criteria, methods, and procedures necessary to meet the
intent of this chapter.

(5) Marine sediment other toxic, radioactive, biological,
or deleterious substances criteria. Other toxic, radioactive,
biological or deleterious substances in, or on, sediments shall
be at or below levels which cause no adverse effects in
marine biological resources, and below levels which corre-
spond to a significant health risk to humans, as determined
by the department. The department shall determine on a
case-by-case basis the criteria, methods, and procedures
necessary to meet the intent of this chapter pursuant to WAC
173-204-310Q3).

(6) Nonanthropogenically affected sediment quality
criteria. Whenever the nohanthropogenically affected
sediment quality is of a lower quality (i.e., higher chemical
concentrations, higher levels of adverse biological response,
or posing a greater health threat to humans) than the applica-
ble sediment quality standards assigned for said sediments by
this chapter, the existing sediment chemical and biological
quality shall be identified on an area-wide basis as deter-
mined by the department, and used in place of the sediment‘
quality standards of WAC 173-204-320.

AMENDATORY SECTION (Amending Order 90-41, filed
3/27/91, effective 4/27/91)

WAC 173-204-400 General considerations. (1) The
standards of WAC 173-204-400 through 173-204-420 specify
a process for managing sources of sediment contamination.
These procedures include:

(a) Evaluating the potential for a waste discharge to
create a sediment impact;

(b) Requiring application for a sediment impact zone
authorization;

(c) Verifying whether a discharge has received all
known, available and reasonable methods of prevention,
control, and treatment prior to discharge, and/or application
of best management practices;

(d) Analysis and verification of the potential sediment
impact;

(e) Determining whether the sediment impact zone
would meet maximum allowable contamination requirements;

(f) Evaluating the proposed sediment impact zone in
consideration of locational criteria;

(g) Design and/or constrain the sediment impact zone to
be as small, and with the least contamination, as practicable;

(h) Public review of the proposed sediment impact zone
authorization; ‘

(i) Issuance of the sediment impact zone authorization
with provisions for maintenance and closure; and
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(j) Reducing and eventually eliminating the sediment
impact zone via renewals and modifications of a sediment
impact zone authorization.

(2) Permits and other authorizations of wastewater,
storm water, and nonpoint source discharges to surface
waters of the state of Washington under authority of chapter
90.48 RCW shall be conditioned so that the discharge
receives all known, available and reasonable methods of
prevention, control, and treatment, and best management
practices prior to discharge, as required by chapters 90.48,
90.52, and 90.54 RCW. The department shall provide
consistent guidance on the collection, analysis and evaluation
of wastewater, receiving-water, and sediment samples to
meet the intent of this section using consideration of perti-
nent sections of the Department of Ecology Permit Writers’
Manual, as amended, and other guidance approved by the
department.

(3) As determined necessary, the department shall
require any person who proposes a new discharge to evaluate
the potential for the proposed discharge to cause a violation
of the applicable sediment quality standards of WAC 173-
204-320 through 173-204-340.

(4) As determined necessary, the department shall
require existing permitted discharges to evaluate the potential
for the permitted discharge to cause a violation of the
applicable sediment quality standards of WAC 173-204-320
through 173-204-340.

(5) Within permits authorizing existing discharges to
surface waters of the state of Washington, the department
may specify appropriate locations and methodologies for the
collection and analysis of representative samples of waste-
water, receiving-water, and sediments to evaluate the
potential for the discharge to cause a violation of the
applicable sediment quality standards of WAC 173-204-320
through 173-204-340.

(6) In establishing the need for, and the appropriate,
individual permit monitoring conditions, the department shall
consider multiple factors relating to the potential for a
discharge to cause a violation of the applicable sediment
quality standards of WAC 173-204-320 through 173-204-340
including but not limited to:

(a) Discharge particulate characteristics;

(b) Discharge contaminant concentrations, flow, and
loading rate;

(c) Sediment chemical concentration and biological
effects levels;

(d) Receiving water characteristics;

(e) The geomorphology of sediments;

(f) Cost mitigating factors such as the available resourc-
es of the discharger; and

(g) Other factors determined necessary by the depart-
ment.

(7) As determined necessary to ensure the wastewater
discharge does not cause a violation of the applicable
standards of WAC 173-204-320 through 173-204-340, except
as authorized by the department under WAC 173-204-415,
Sediment impact zones, the department shall stipulate permit
terms and conditions which include wastewater discharge
average and maximum mass loading per unit time, and
wastewater discharge average and maximum chemical
concentrations within new and existing facility permits
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authorizing wastewater discharges to surface waters of the
state of Washington.

(8) As determined necessary, the department shall
modify wastewater discharge permits whenever it appears the
discharge causes a violation, or creates a substantial potential
to cause a violation of the applicable sediment quality
standards of WAC 173-204-320 through 173-204-340, as
authorized by RCW 90.48.520.

(9) To meet the intent of this section, the sediment
quality standards of WAC 173-204-320 through 173-204-340
and the sediment impact zone standards of WAC 173-204-
415 through 173-204-420 are not considered to be federal
discharge permit effluent limits subject to antibacksliding
requirements of the federal Clean Water Act. Discharge
permit sediment monitoring and sediment impact zone
compliance requirements may be used to establish effluent
limits sufficient to meet the standards of this chapter.

(10) As determined necessary, the department shall use
issuance of administrative actions under authority of chapters
90.48 or 70.105D RCW to implement this chapter.

(11) Wastewater dilution zones. Water quality mixing
zones authorized by the department pursuant to chapter
(F3-264)) 173-201A WAC, Water quality standards for
surface waters of the state of Washington, do not satisfy the
standards of WAC 173-204-415, Sediment impact zones.

(12) For the sediment source control standards of WAC
173-204-400 through 173-204-420, any and all references to
violation of, potential to violate, exceedance of, or potential
to exceed the applicable standards of WAC 173-204-320
through 173-204-340 shall also apply to the antidegradation
and designated use policies of WAC 173-204-120. Any
exceedances or potential exceedances of the antidegradation
or designated use policies of WAC 173-204-120 shall meet
the applicable requirements of WAC 173-204-400 through
173-204-420.

(13) Under no circumstances shall the provisions of
sediment source control standards WAC 173-204-400
through 173-204-420 be construed as providing for the
relaxation of discharge permit requirements under other
authorities including, but not limited to, chapter 90.48 RCW,
the Water Pollution Control Act, chapter 90.54 RCW, the
Water Resources Act of 1971, and the Federal Water
Pollution Control Act of 1972 and amendments.

AMENDATORY SECTION (Amending Order 90-41, filed
3/27/91, effective 4/27/91)

WAC 173-204-410 Sediment quality goal and
sediment impact zone applicability. (1) Goal and policies.

(a) It is the established goal of the department to
manage source control activities to reduce and ultimately
eliminate adverse effects on biological resources and
significant health threats to humans from sediment contami-
nation.

(b) The stated policy of the department shall be to only
authorize sediment impact zones so as to minimize the
number, size, and adverse effects of all zones, with the intent
to eliminate the existence of all such zones whenever
practicable. The department shall consider the relationship
between environmental effects, technical feasibility and cost
in determining whether it is practicable to minimize and/or
eliminate sediment impact zones.
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(c) The department shall implement the standards of
WAC 173-204-400 through 173-204-420 so as to prevent the
creation of new contaminated sediment cleanup sites identi-
fied under WAC 173-204-530(4).

(2) A sediment impact zone authorization issued by the
department under the authority of chapter 90.48 RCW does
not constitute authorization to trespass on lands not owned
by the applicant. These standards do not address and in no
way alter the legal rights, responsibilities, or liabilities of the
permittee or landowner of the sediment impact zone for any
applicable requirements of proprietary, real estate, tort, and/
or other laws not directly expressed as a requirement of this
chapter.

(3) Except as identified in subsection (6)(d) of this
section, any person may apply for a sediment impact zone
under the following conditions:

(a) The person’s discharge is provided with all known,
available and reasonable methods of prevention, control, and
treatment, and meets best management practices as stipulated
by the department; and

(b) The person’s discharge activity exposes or resus-
pends sediments which exceed, or otherwise cause or
potentially cause sediments to exceed the applicable sedi-
ment quality standards of WAC 173-204-320 through 173-
204-340, or the antidegradation policy standards of WAC
173-204-120 (1)(a) and (c) within a period of ten years from
the later date of either the department’s formal approval of
the application for a sediment impact zone authorization or
the starting date of the discharge.

(4) The department shall only authorize sediment impact
zones for permitted wastewater and storm water discharges,
and other discharges authorized by the department. The
department shall authorize all sediment impact zones via
discharge permits or other formal administrative actions.

(5) The department shall not limit the application,
establishment, maintenance, or closure of an authorized
sediment impact zone via consideration of sediment contami-
nation determined by the department to be the result of
unknown, unpermitted or historic discharge sources.

(6) As determined necessary by the department, any
person with a permitted discharge shall be required to meet
the standards of WAC 173-204-400 through 173-204-420, as
follows:

(a) Any person with a new or existing permitted
wastewater discharge shall be required to meet the standards
of WAC 173-204-400 through 173-204-420;

(b) Any person with a new or existing permitted
industrial storm water discharge, regulated as process
wastewater in National Pollutant Discharge Elimination
System or state discharge permits, shall be required to meet
the standards of WAC 173-204-400 through 173-204-420;

(c) Any person with a new or existing permitted storm
water or nonpoint source discharge, which fully uses all
known, available and reasonable methods of prevention,
control, and treatment, and best management practices as
stipulated by the department at the time of the person’s
application for a sediment impact zone, shall be required to
meet the standards of WAC 173-204-400 through 173-204-
420;

(d) Any person with a storm water discharge, existing
prior to the adoption of this chapter, and determined by the
department to not be fully using best management practices
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stipulated by the department at the time of the person’s
application for a permit from the department, shall be
eligible for a sediment impact zone as follows:

(i) The department shall issue sediment impact zone
authorizations with requirements for application of best
management practices stipulated by the department on an

approved time schedule. ((Fhe-sediment-impeaetzone
) teria-of WAC 173204420 shall l

the-department:))

(ii) Sediment impact zones authorized by the department
for permitted storm water discharges under the applicability
provisions of subsection (6)(d) of this section shall be
subject to cleanup action determinations made by the
department pursuant to WAC 173-204-500 through 173-204-
590 when the sediment impact zone maximum criteria of
WAC 173-204-420 are exceeded within the authorized
sediment impact zone.

(iii) The department shall identify and include best
management practices required to meet the sediment impact
zone design standards of WAC 173-204-415(4) as soon as
practicable within sediment impact zone authorizations
established for storm water discharges per WAC 173-204-
410 (6)(d).

(7) Dredged material and fill discharge activities subject
to authorization under Section 401 of the federal Clean
Water Act via chapter 90.48 RCW and chapter 173-225
WAC, establishment of implementation procedures of
application for certification, are not subject to the standards
of WAC 173-204-415 but are subject to the standards of
WAC 173-204-400 through 173-204-410 and 173-204-420
as follows:

(a) Requirements for dredging activities and disposal
sites shall be established by the department using best
available dredged material management guidelines and
applicable federal and state rules. These guidelines shall
include the Puget Sound dredged disposal analysis (PSDDA)
dredged material testing and disposal requirements cited in:

(i) Management Plan Report - Unconfined Open-Water
Disposal Of Dredged Material, Phase I, (Central Puget
Sound), June 1988, or as amended;

(ii) Management Plan Report - Unconfined Open-Water
Disposal Of Dredged Material, Phase II, (North And South
Puget Sound), September 1989, or as amended; and

(iii) Users Manual For Dredged Material Management
In Puget Sound, November 1990, or as amended.

(b) In coordination with other applicable federal and
state and local dredged material management programs, the
department may issue administrative orders to establish
approved disposal sites, to specify disposal site use condi-
tions, and to specify disposal site monitoring requirements.

(c) The department may authorize sediment impact
zones for dredged material disposal via federal Clean Water
Act Section 401 certification actions.

(d) As determined necessary by the department, the
department may authorize sediment impact zones for dredged
material disposal via administrative orders issued under
authority of chapter 90.48 RCW. The department shall
authorize sediment impact zones for all Puget Sound dredged
disposal analysis disposal sites via administrative orders
issued under authority of chapter 90.48 RCW.
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(e) Administrative orders and certifications establishing
sediment impact zones for dredged material disposal sites
shall describe establishment, maintenance, and closure
requirements for the authorized site, consistent with the
requirements described in (a) of this subsection.

(8) The source control standards of WAC 173-204-400
through 173-204-420 are applicable in cases where the
sediment quality standards of WAC 173-204-320 through
173-204-340 are reserved.

NEW SECTION

WAC 173-204-412 Marine finfish rearing facilities.
(1) Purpose. This section sets forth the applicability of this
chapter to marine finfish rearing facilities only. This section
also identifies marine finfish rearing facility siting, operation,
closure and monitoring requirements to meet the intent of
this chapter, as applicable.

(2) Applicability. Marine finfish rearing facilities and
their associated discharges are not subject to the authority
and purpose standards of WAC 173-204-100 (3) and (7), and
the marine sediment quality standards of WAC 173-204-320
and the sediment impact zone maximum criteria of WAC
173-204-420, within and including the distance of one
hundred feet from the outer edge of the marine finfish
rearing facility structure. Marine finfish rearing facilities are
not subject to the sediment impact zone standards of WAC
173-204-415.

(3) Sediment monitoring. Sediment quality compliance
and monitoring requirements for marine finfish rearing
facilities shall be addressed through National Pollutant
Discharge Elimination System or other permits issued by the
department for facility operation. Marine finfish rearing
facilities shall meet the following sediment quality monitor-
ing requirements:

(a) Any person with a new facility shall identify a
baseline sediment quality prior to facility operation for
benthic infaunal abundance, total organic carbon and grain
size in the location of the proposed operation and downcur-
rent areas that may be potentially impacted by the facility
discharge;

(b) Any person with an existing operating facility shall
monitor sediment quality for total organic carbon levels and
identify the location of any sediments in the area of the
facility statistically different (t test, p<0.05) from the total
organic carbon levels identified as facility baseline levels or
statistically different from the applicable total organic carbon
levels as identified in Table 1:

TABLE 1 - Puget Sound Reference
Total Organic Carbon Values

Silt-Clay Particles Total Organic Carbon
(percent Dry Weight) (percent Dry Weight)

0-20 0.5
20-50 1.7
50-80 32

80-100 2.6

(c) The locations and frequency of monitoring for total
organic carbon, benthic infaunal abundance and other
parameters shall be determined by the department and
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identified in the applicable National Pollutant Discharge
Elimination System permit;

(d) Antibacterials. Reserved: The department shall
determine on a case-by-case basis the methods, procedure,
locations, and frequency for monitoring antibacterials
associated with the discharge from a marine finfish rearing
facility;

(e) Closure. All permitted marine finfish rearing
facilities shall monitor sediments impacted during facility
operation to document recovery of sediment quality to
background levels. The department shall determine on a
case-by-case basis the methods, procedure, locations, and
frequency for monitoring sediments after facility closure.

(4) Sediment impact zones. Marine finfish rearing
facilities and their associated discharges that are permitted
under a National Pollutant Discharge Elimination System
permit are hereby provided a sediment impact zone by rule
for any sediment quality impacts and biological effects
within and including the distance of one hundred feet from
the outer edge of the marine finfish rearing facility structure.

(a) The department may authorize an individual marine
finfish rearing facility sediment impact zone for any sedi-
ments beyond a distance of one hundred feet from the
facility perimeter via National Pollutant Discharge Elimina-
tion System permits or administrative actions. The autho-
rized sediment impact zone shall meet the benthic infaunal
abundance requirements of the sediment impact zone
maximum criteria, WAC 173-204-420 (3)(c)(iii). Marine
finfish rearing facilities that exceed the sediment quality
conditions of subsection (3)(b) of this section beyond a
distance of one hundred feet from the facility perimeter
shall:

(i) Begin an enhanced sediment quality monitoring
program to include benthic infaunal abundance consistent
with the requirements of the National Pollutant Discharge

- Elimination System permit. The sediment quality monitoring

program shall include a benthic infaunal abundance reference
sediment sample as required in subsection (3)(a) of this
section or a benthic infaunal abundance reference sediment
sample in compliance with WAC 173-204-200(21); and
(ii) Be consistent with the sediment source control
general considerations of WAC 173-204-400 and the
sediment quality goal and sediment impact zone applicability
requirements of WAC 173-204-410, apply for a sediment
impact zone as determined necessary by the department.
(b) Administrative orders or permits establishing
sediment impact zones for marine finfish rearing facilities
shall describe establishment, maintenance, and closure
requirements as determined necessary by the department.

AMENDATORY SECTION (Amending Order 90-41, filed
3/27/91, effective 4/27/91)

WAC 173-204-415 Sediment impact zones. The
purpose of this section is to set forth the standards for
establishment, maintenance, and closure of sediment impact
zones to meet the intent of sediment quality dilution zones
authorized pursuant to RCW 90.48.520, except for sediment
impact zones authorized under WAC 173-204-410(7). The
department shall authorize all sediment impact zones via
discharge permits or other formal administrative actions.
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(1) General requirements. Authorization, modification
and renewal of a sediment impact zone by the department
shall require compliance with the following general require-
ments:

(a) Permits authorizing wastewater discharges to surface
waters of the state of Washington under authority of chapter
90.48 RCW shall be conditioned so that the discharge
receives:

(i) All known, available and reasonable methods of
prevention, control, and treatment prior to discharge, as
required by chapters 90.48, 90.52, and 90.54 RCW; and

(ii) Best management practices as stipulated by the
department.

(b) The maximum area, and maximum chemical
contaminant concentration and/or allowable maximum
biological effect level within sediments assigned to a
sediment impact zone shall be as authorized by the depart-
ment, in accordance with the standards of this section.

(c) The department shall determine that the person’s
activity generating effluent discharges which require authori-
zation of a sediment impact zone is in the public interest.

(d) The department shall determine that any person’s
activity generating effluent discharges which require authori-
zation of a sediment impact zone has adequately addressed
alternative waste reduction, recycling, and disposal options
through application of all known, available and reasonable
methods of prevention, control, and treatment to minimize as
best practicable the volume and concentration of waste
contaminants in the discharge.

(e) The area boundaries of the sediment impact zone
established by the department shall include the minimum
practicable surface area, not to exceed the surface area
allowed under subsection (4) of this section.

(f) Adverse effects to biological resources within an
authorized sediment impact zone shall be maintained at the
minimum chemical contamination and biological effects
levels practicable at all times. The department shall consider
the relationship between environmental effects, technical
feasibility and cost in determining the minimum practicable
chemical contamination and biological effects levels.
Adverse effects to biological resources within an authorized
sediment impact zone shall not exceed a minor adverse
effects level as a result of the discharge, as determined by
the procedures of subsection ((€33)) (4) of this section.

(g) The operational terms and conditions for the
sediment impact zone shall be maintained at all times.

(h) Final closure of the sediment impact zone shall be
conducted in strict accordance with the department’s sedi-
ment impact zone authorization.

(i) Documents authorizing a sediment impact zone shall
require that the permitted discharge not result in a violation
of the applicable sediment quality standards of WAC 173-
204-320 through 173-204-340, outside the area limits of the
established zone.

(j) All applications to the department for sediment
impact zone authorizations shall be subject to public notice,
comment and hearing procedures defined but not limited to
the applicable discharge permit or other formal administra-
tive action requirements of chapter 43.21C RCW, the State
Environmental Policy Act, chapter 197-11 WAC, SEPA
rules, chapter 90.48 RCW, chapter 163-216 WAC, the State
waste discharge permit program, and chapter 173-220 WAC,
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National Pollutant Discharge Elimination System Permit
Program prior to issuance of the authorization. In determin-
ing the need for, location, and/or design of any sediment
impact zone authorization, the department shall give consid-
eration to all comments received during public review of the
proposed sediment impact zone application.

(2) Application requirements.

(a) Whenever, in the opinion of the department, as a
result of an ongoing or proposed effluent discharge, a person
violates, shall violate, or creates a substantial potential to
violate the sediment quality standards of WAC 173-204-320
through 173-204-340 as applicable within a period of ten
years from the later date of either the department’s evalua-
tion of the ongoing discharge or the starting date of the
proposed discharge, the department may require application
for a sediment impact zone authorization under authority of
chapter 90.48 RCW.

(b) Any person with a proposed or permitted effluent
discharge shall apply to the department for authorization of
a sediment impact zone when:

(i) The department requires the sediment impact zone
application by written notification; or

(ii) The person independently identifies that the ongoing
or proposed effluent discharge violates, shall violate, or
creates a substantial potential to violate the applicable
sediment quality standards of WAC 173-204-320 through
173-204-340 within a period of ten years from the later date
of the person’s evaluation of the ongoing discharge or the
starting date of the proposed discharge, using the procedures
of this section.

(c) As necessary, the department may require any
person to submit a sediment impact zone application in
multiple steps concurrent with its ongoing review and
determination concerning the adequacy of the application.
The application shall provide the sediment impact zone
design information required in subsection (4) of this section
and other such information the department determines
necessary. The application shall also provide the legal
location and landowner(s) of property proposed for use as,
or potentially affected by, a sediment impact zone, and shall
be accompanied by such other relevant information as the
department may require. The department shall issue a
written approval of the complete sediment impact zone
application prior to or concurrent with authorizing a sedi-
ment impact zone.

(d) Submittal of an application to the department for
authorization of a sediment impact zone under the terms and
conditions of this section shall establish the applicant’s
interim compliance with requirements of chapter 90.48 RCW
and this chapter, as determined by the department. The
department may authorize an interim compliance period
within a valid discharge permit or administrative order to
ensure ultimate compliance with chapter 90.48 RCW and this
chapter. The interim compliance period shall not continue
beyond the date of issuance of a sediment impact zone
authorization within a valid discharge permit issued by the
department.

(e) Prior to authorization, the department shall make a
reasonable effort to identify and notify all landowners,
adjacent landowners, and lessees affected by the proposed
sediment impact zone. The department shall issue a sedi-
ment impact zone notification letter to any person it believes
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to be a potentially affected landowner and other parties
determined appropriate by the department. The notification
letter shall be sent by certified mail, return receipt requested,
or by personal service. The notification letter shall provide:

(i) The name of the person the department believes to
be the affected landowner;

(ii) The names and addresses of other affected landown-
ers to whom the department has sent a proposed sediment
impact zone notification letter;

(iii) The name and address of the sediment impact zone
applicant;

(iv) A general description of the location, size, and
contamination level proposed for the sediment impact zone;

(v) The intention of the department to release all
specific sediment impact zone application information to the
public upon written request to the department;

* (vi) The determination of the department concerning
whether the proposed sediment impact zone application

meets the standards of this section;

(vii) The intention of the department whether to autho-
rize the proposed sediment impact zone; and

(viii) Notification that the affected landowners, adjacent
landowners, and lessees may comment on the proposed
sediment impact zone. Any comments on the proposed
sediment impact zone authorization shall be submitted in
writing to the department within thirty days from the date of
receipt of the notification letter, unless the department
provides an extension.

(f) Prior to authorization, the department shall issue a
sediment impact zone notification letter to affected port
districts, the Washington state department of natural resourc-
es marine lands division, the U.S. Army Corps of Engineers,
and other parties determined appropriate by the department.
The notification letter shall be sent by certified mail, return
receipt requested, or by personal service. The notification
letter shall provide the information required under (e) of this
subsection.

(3) Locational considerations. The department shall
require any person applying for a sediment impact zone to
submit information concerning potential location consider-
ations of the zone. The location of an authorized sediment
impact zone shall avoid whenever possible and minimize
adverse impacts to areas of special importance. Prior to
authorization of a sediment impact zone, the department shall
consider all pertinent information from the applicant, all
affected parties, local, state and federal agencies, federally
recognized Indian tribes, and the public concerning locational
considerations, including but not limited to:

(a) Spawning areas;

(b) Nursery areas;

(c) Waterfow] feeding areas;

(d) Shellfish harvest areas;

(e) Areas used by species of economic importance;

(f) Tribal areas of significance;

(g) Areas determined to be ecologically unique;

(h) Water supply intake areas;

(i) Areas used for primary contact public recreation;

(j) High quality waters that constitute an outstanding
national resource; and

(k) Areas where sediment quality is substantially better
than levels necessary for protection of biological resources
and human health.
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(4) Design requirements. The location, areal limitations,
and degree of effects allowed within an authorized sediment
impact zone shall be determined by application of the
department’s sediment impact zone computer models
"CORMIX," "PLUMES." and/or "WASP ((4))," or an
alternate sediment impact zone model(s) approved by the
department under WAC 173-204-130(4), as limited by the
standards of this section and the department’s best profes-
sional judgment. The models shall be used by the depart-
ment or by the discharger as required by the department, to
estimate the impact of any person’s wastewater or storm
water discharge on the receiving water and sediment quality
for a period of ten years from the later date of either the
department’s formal approval of the application for a
sediment impact zone authorization or the starting date of the
discharge.

(a) Data requirements. The discharger shall submit the
following information to determine requirements for estab-
lishment and authorization of a sediment impact zone, as
required by the department:

(i) Data reports and analyses results for all samples of
wastewater or storm water, receiving water, and sediments
collected by the discharger or other parties relating to
evaluation of the potential effects of the permitted discharge,
as required by WAC 173-204-400.

(ii) Data reports and analyses results determined
necessary to:

(A) Apply discharge modeling to the permitted dis-
charge; and

(B) To identify and evaluate potential alternative
chemical and biological effects of the discharge on the
receiving water and sediments; and

(C) To identify and evaluate potential alternatives to
define the areal size and location of a sediment impact zone
needed by the discharge.

(iii) Data reports and analyses results from the
discharger’s application of the "CORMIX," "PLUMES," and/
or "WASP ((4))" or an alternate sediment impact zone
model(s) approved by the department under WAC 173-204-
130(4), to the permitted discharge to identify and evaluate:

(A) Potential alternative chemical and biological effects
of the discharge on the receiving water and sediments; and

(B) Potential alternatives for the areal distribution and
location of a potential sediment impact zone required by the
discharge. '

(iv) Preferred alternative for closure of the potential
sediment impact zone by active removal and/or natural
recovery, and identified costs of the preferred closure
method.

(b) Overlapping sediment impact zones. Overlapping
sediment impact zones, as predicted by the "CORMIX,"
"PLUMES," and/or "WASP ((4))" models or an alternate
sediment impact zone model(s) approved by the department
under WAC 173-204-130(4), and the department’s best
professional judgment, shall be authorized only as follows:

(i) The applicable sediment impact zone maximum
criteria of WAC 173-204-420 shall not be exceeded as a
result of the multiple discharge sediment impact zones
overlap; and

(ii) If the department determines that the applicable
chemical contaminant concentration and biological effects
restrictions of WAC 173-204-420 would be exceeded as a
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result of the overlap of multiple discharge sediment impact
zones, the department may authorize the sediment impact
zones after:

(A) Application of a waste load allocation process to the
individual permitted discharges to identify individual permit
effluent limitations necessary to meet:

(I) The applicable chemical contaminant concentration
and biological effects restrictions for sediment impact zones
required by this section; and/or

(II) Storm water best management practices required by
the department; and

(B) Establishment of individual permit compliance
schedules for the multiple permitted discharges to ensure
compliance with:

(I) The permit effluent limitations established by the
department using the waste load allocation process and best
professional judgment; and

(II) The standards of WAC 173-204-400 through 173-
204-420.

(5) Maintenance requirements.

(a) The department shall review sediment impact zone
monitoring conducted by the discharger to evaluate compli-
ance with the department’s sediment impact zone authoriza-
tion and the standards of WAC 173-204-400 through 173-
204-420. The department may require additional sediment
impact zone monitoring when the department determines that
any sediment sampling station within an authorized sediment
impact zone exceeds the sediment impact zone maximum
criteria of WAC 173-204-420 or violates the sediment
impact zone authorization as a result of the discharge.

(b) Whenever the department can clearly demonstrate
that, as a result of an effluent discharge, a discharger
violates, shall violate, or creates a substantial potential to
violate the department’s sediment impact zone authorization,
or the sediment impact zone maximum criteria of WAC 173-
204-420, the department shall:

(i) Provide written notification and supporting documen-
tation of the department’s clear demonstration determination
to the affected discharger;

(ii) Establish a reasonable time frame for the affected
discharger to either submit a written statement and support-
ing documentation rebutting the department’s clear demon-
stration determination, or accept the department’s determina-
tion. The discharger may use the clear demonstration
methods identified in (c) of this subsection for rebuttal of the
department’s clear demonstration; and

(iii) Provide written notification of the department’s
determination concerning approval or denial of the submitted
clear demonstration rebuttal to the discharger.

(c) For the purpose of this section, a clear demonstration
shall consist of:

(i) Use of the sediment impact zone model(s)
"CORMIX,"” "PLUMES,"” and/or "WASP ((4))" or other
model(s) to demonstrate a discharge(s) is the source of the
violation or potential violation; and

(ii) Use of one or more of the following methods to
demonstrate a violation of the sediment impact zone authori-
zation or the sediment impact zone maximum criteria of
WAC 173-204-420:

(A) Direct sediment sampling. A violation of the
sediment impact zone authorization and/or the sediment
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impact zone maximum criteria of WAC 173-204-420 is
demonstrated when:

(D) The average chemical concentration for three stations
within the sediment impact zone exceeds the sediment
impact zone maximum criteria of WAC 173-204-420 due to
the discharge source. This concentration average shall not
include stations for which complete biological testing
information shows that the biological effects requirements of
WAC 173-204-420, or the authorized sediment impact zone
if applicable, are met; or

(II) The biological effects at each of any three stations
within the sediment impact zone exceed the sediment impact
zone maximum biological effects criteria of WAC 173-204-
420 or the authorized sediment impact zone as applicable,
due to the discharge source; or

(B) Monitoring data which demonstrates a chemical
contaminant concentration gradient toward the discharge
source exists in sediments which violates the sediment
impact zone authorization or the standards of WAC 173-204-
420; or

(C) A trend analysis of the effluent chemical discharge
quality and inplace sediment monitoring data which statisti-
cally demonstrates an ongoing violation or substantial
potential to violate the sediment impact zone authorization
or the standards of WAC 173-204-420; or

(D) Field depositional (e.g., sediment traps) and/or
effluent particulate (e.g., centrifuge analysis) data which
demonstrate an ongoing violation or substantial potential to
violate the sediment impact zone authorization or the
standards of WAC 173-204-420; or

(E) Mathematical or computer modeling which demon-
strates an ongoing violation or substantial potential to violate
the sediment impact zone authorization or the standards of
WAC 173-204-420.

(d) The department’s response to a clear demonstration
of a violation or potential violation shall be to require
maintenance activities in the following order:

(i) Require reanalysis of whether the discharger’s
effluent treatment complies with all known, available and
reasonable methods of prevention, control, and treatment and
best management practices based on the data used to
establish the clear demonstration;

(ii) Alter the authorized sediment impact zone size and/
or degree of effects consistent with the standards of this
section and the results of direct sediment sampling;

(iii) Reduce impacts of the existing or potential violation
by requiring additional discharge controls or additional
sediment impact zone maintenance activities which can
include, but are not limited to: .

(A) Dredging and removal of sediments, solely for
sediment impact zone maintenance needs or coordinated with
maintenance dredging of commercially important areas, e.g.,
navigational lanes or ship berthing areas;

(B) Dredging, treatment, and replacement of sediments
within the sediment impact zone; and/or

(C) Capping of sediments within the sediment impact
zone;

(iv) Limit the quantity and/or quality of the existing
permitted discharge; and/or

(v) Withdraw the department’s sediment impact zone
authorization and require final closure of the zone.
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(e) All sediment impact zone maintenance actions
conducted under this chapter shall provide for landowner
review of the maintenance action plans prior to implementa-
tion of the action. In cases where the discharger is not able
to secure access to lands subject to the sediment impact zone
maintenance actions of this subsection, the department may
facilitate negotiations or other proceedings to secure access
to the lands. Requests for department facilitation of land
access shall be submitted to the department in writing by the
responsible discharger.

(6) Closure planning and requirements.

(a) The discharger shall select and identify a preferred
method for closure of a sediment impact zone in the applica-
tion required by WAC 173-204-415(2). Closure methods
can include either active cleanup and/or natural recovery and
monitoring. The department shall incorporate the dis-
charger’s identified closure method in the sediment impact
zone authorization.

(b) The department may require closure of authorized
sediment impact zones when the department determines that:

(i) The discharger has violated the sediment impact zone
maintenance standards of subsection (5) of this section; or

(ii) The department determines that:

(A) The wastewater or storm water discharge quality
will not violate the applicable sediment quality standards of
WAC 173-204-320 through 173-204-340; or

(B) A sediment impact zone is no longer needed or
eligible under the standards of WAC 173-204-410 through
173-204-415.

(7) Modification of sediment impact zones. The
department may modify sediment impact zone authorization
requirements where the nature of a person’s activity which
generates, transports, disposes, prevents, controls, or treats
effluent discharges has substantially changed and been
demonstrated to the department’s satisfaction. The modifica-
tion may occur after consideration of the following:

(a) Reduction of effects. Assessment of the discharge
activities and treatment methods shall be conducted by the
discharger to demonstrate to the satisfaction of the depart-
ment that:

(i) Elimination of the sediment impact zone is not
practicable; and

(ii) Further reduction in any existing or proposed
sediment impact zone area size and/or level of contamination
or effects is not practicable in consideration of discharge
requirements for all known, available and reasonable
methods of prevention, control, and treatment, best manage-
ment practices, and applicable-waste reduction and recycling
provisions.

(b) Alterations. There are substantial alterations or
additions to the person’s activity generating effluent dis-
charges which require authorization of a sediment impact
zone which occur after permit issuance and justify applica-
tion of permit conditions different from, or absent in, the
existing permit.

(c) New information. Sediment impact zones may be
modified when new information is received by the depart-
ment that was not available at the time of permit issuance
that would have justified the application of different sedi-
ment impact zone authorization conditions.

(d) New regulations. The standards or regulations on
which the permit was based have changed by amended
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standards, criteria, or by judicial decision after the permit
was issued.

(e) Changes in technology. Advances in waste control
technology that qualify as "all known, available and reason-
able methods of prevention, control, and treatment” and "best
management practices” shall be adopted as permit require-
ments, as appropriate, in all permits reissued by the depart-
ment.

(8) Renewal of previously authorized sediment impact
zones. Renewal of sediment impact zones previously
authorized under the standards of WAC 173-204-410 and
this section shall be allowed under the following conditions:

(a) The department determines the discharge activities
and treatment methods meet all known, available and
reasonable methods of prevention, control, and treatment and
best management practices as stipulated by the department;
and

(b) The discharger demonstrates to the department’s
satisfaction that the discharge activities comply with the
standards of WAC 173-204-400 through 173-204-420 and
with the existing sediment impact zone authorization; and

(c) Reduction of effects. The discharger conducts an
assessment of the permitted discharge activities and treat-
ment methods and demonstrates to the department’s satisfac-
tion that:

(i) Elimination of the sediment impact zone is not
practicable; and

(ii) A further reduction in any existing or proposed
sediment impact zone area size and/or level of contamination
is not practicable in consideration of discharge requirements
for all known, available and reasonable methods of preven-
tion, control, and treatment, best management practices, and
applicable waste reduction and recycling provisions.

AMENDATORY SECTION (Amending Order 90-41, filed
3/27/91, effective 4/27/91)

WAC 173-204-420 Sediment impact zone maximum
criteria. This section establishes minor adverse effects as
the maximum chemical contaminant concentration, maximum
health risk to humans, maximum biological effects level,
maximum other toxic, radioactive, biological, or deleterious
substance level, and maximum nonanthropogenically affected
sediment quality level allowed within authorized sediment
impact zones due to an existing or proposed discharge. If
the department determines that the standards of this section
are or will be exceeded as a result of an existing or proposed
discharge(s), the department shall authorize a sediment
impact zone or modify a sediment impact zone authorization
consistent with the standards of WAC 173-204-400 through
173-204-420 such that individual permit effluent limitations,
requirements, and compliance time periods are sufficient to
meet the standards of this section as applicable.

(1) Applicability.

(a) The marine sediment impact zone maximum chemi-
cal criteria, and the marine sediment biological effects
criteria, and the marine sediment human health criteria, and
the marine sediment other toxic, radioactive, biological or
deleterious substance criteria and the marine sediment
nonanthropogenically affected sediment criteria of this
section shall apply to marine sediments within Puget Sound.
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(b) Non-Puget Sound marine sediment impact zone Table 11
mgximum criteria. Reserved:_ The de.parFment shall deter- Puget Sound Marine Sediment Impact Zones
mine on a case-by-case basis the criteria, methods, and Maxi . T
. . aximum Chemical Criteria(®
procedures necessary to meet the intent of this chapter. ‘
(c) Low salinity sediment impact zone maximum CHEMICAL MG/KG DRY WEIGHT
criteria. Reserved: The department shall determine on a PARAMETER (PARTS PER MILLION (PPM) DRY)
case-by-case basis the criteria, methods, and procedures ARSENIC 93
necessary to meet the intent of this chapter. gﬁgg;dl{lth 278-7
(d) Freshwater sediment impact zone maximum criteria. COPPER 390
Reserved: The department shall determine on a case-by-case LEAD 530
basis the criteria, methods, and procedures necessary to meet MERCURY 0.59
the intent of this chapter. SILVER 6.1
(2) Puget Sound marine sediment impact zone maximum ZINC %60
chemical criteria. The maximum chemical concentration CHEMICAL MG/KG ORGANIC CA;RBON
levels that may be allowed within an authorized sediment PARAMETER (PPM CARBON)(®?
impact zone due to a permitted or otherwise authorized LPAH(®@) 780
discharge shall be at or below the chemical levels stipulated NAPHTHALENE 170
in Table II, Sediment Impact Zone Maximum Chemical :ggz:m;gg;gNE gg
E C_riterifa, except as prov_ide_d for by the mgrine sedimept FLUORENE 79
ol biological effects restrictions of subsection (3) of this PHENANTHRENE 480
=4l section, and any compliance time periods established under ANTHRACENE 1200
<§‘ WAC 173-204-410 (6)(d) and 173-204-415. 2-METHYLNAPHTHALENE 64
e (a) Where laboratory analysis indicates a chemical is not (EHBMICAL—————— MG/KG-ORGANIC-CARBON
el detected in a sediment sample, the detection limit shall be PARAMEFER————————————(PPM-CARBONY))
reported and shall be at or below the Marine Sediment HPAH&) 5300
Quality Standards chemical criteria value set in WAC 173- FLUORANTHENE 1200
204_320(2)' PYRENE 1400
. e . . BENZ(A)ANTHRACENE 270
(b) Where chemical criteria in this table represent the CHRYSENE 460
sum of individual compounds or isomers, the following TOTAL BENZOFLUORANTHENES(®) 450
methods shall be applied: BENZO(A)PYRENE 210
(i) Where chemical analyses identify an undetected INDENO (1,2,3,-C,D) PYRENE 88
T n n DIBENZO (A,H) ANTHRACENE 33
v?lue for every individual compound/isomer then the single BENZO(G,H,)PER YLENE 78
highest detection limit shall represent the sum of the respec- 1,2-DICHLOROBENZENE 23
tive compounds/isomers; and 1,4-DICHLOROBENZENE 9
(ii) Where chemical analyses detect one or more 1,2,4-TRICHLOROBENZENE 1.8
ipdividqal compound/isomers, only the detected concentra- gf&(&?}_}:\'{f l;g?g:fiﬁg 5:2;'3
tions will be added to represent the group sum. DIETHYL PHTHALATE 110
(c) The listed chemical parameter criteria represent DI-N-BUTYL PHTHALATE 1700
concentrations in parts per million, "normalized," or ex- BUTYL BENZYL PHTHALATE 64
pressed, on a total organic carbon basis. To normalize to BIS (2-ETHYLHEXYL) PHTHALATE 78
n n T DI-N-OCTYL PHTHALATE 4500
total organic carbon, the dry weight concentration for each DIBENZOFURAN 58
parameter is divided by the decimal fraction representing the HEXACHLOROBUTADIENE 62
percent total organic carbon content of the sediment. N-NITROSODIPHENYLAMINE 11
(d) The LPAH criterion represents the sum of the TOTAL PCB’S 65
following "low molecular weight polynuclear aromatic CHEMICAL UG/KG DRY WEIGHT

hydrocarbon" compounds: Naphthalene, Acenaphthylene, PARAMETER (PARTS PER BILLION (PPB) DRY)
Acenaphthene, Fluorene, Phenanthrene, and Anthracene. PHENOL 1200
The LPAH criterion is not the sum of the criteria values for 2-METHYLPHENOL 63
the individual LPAH compounds as listed. ;-rg:h;{g%gsfl:gléNOL 6;(9)

(e). The HPAH criterion r.epresents the sum of the P,ENTACHLOROPHENOL 690
following "high molecular weight polynuclear aromatic BENZYL ALCOHOL 73
hydrocarbon" compounds: Fluoranthene, Pyrene, BENZOIC ACID 650

Benz(a)anthracene, Chrysene, Total Benzofluoranthenes,

Benzo(a)pyrene, Indeno(1,2.3,-c,d)pyrene,

Dibenzo(a,h)anthracene, and Benzo(g,h,i)perylene. The

HPAH criterion is not the sum of the criteria values for the

individual HPAH compounds as listed.
(f) The TOTAL BENZOFLUORANTHENES criterion

represents the sum of the concentrations of the "B," "J." and

"K" isomers.
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(3) Puget Sound marine sediment impact zone maximum
biological effects criteria. The maximum biological effects
level that may be allowed within an authorized sediment
impact zone shall be at or below a minor adverse biological
effects level. The acute and chronic effects biological tests
of WAC 173-204-315(1) may be used to determine compli-
ance with the minor adverse biological effects restriction
within an authorized sediment impact zone as follows:

(a) When using biological testing to determine compli-
ance with the maximum biological effects criteria within a
sediment impact zone, a person shall select and conduct any
two acute effects tests and any one chronic effects test.

(b) The biological tests shall not be considered valid
unless test results for the appropriate control and reference
sediment samples meet the performance standards described
in WAC 173-204-315(2).

(c) The sediment impact zone maximum biological
effects level is established as that level below which any two
of the biological tests in any combination exceed the criteria
of WAC 173-204-320(3), or one of the following biological
test determinations is made:

(i) Amphipod: The test sediment has a higher (statisti-
cally significant, t test, p<0.05) mean mortality than the
reference sediment and the test sediment mean mortality is
((more-than—thirty-pereent-higher)) greater than a value
represented by the reference sediment mean mortality(GGen
an-absolute-basis)) plus thirty percent; or

(ii) Larval: The test sediment has a mean survivorship
of normal larvae that is less (statistically significant, t test,
p<0.05) than the mean normal survivorship in the reference
sediment sample and the test sediment mean normal survi-
vorship is less than seventy percent of the mean normal
survivorship in the reference sediment (i.e., the test sediment
has a mean combined abnormality and mortality that is
greater than thirty percent relative to time-final in the
reference sediment); or

(iii) Benthic abundance: The test sediment has less than
fifty percent of the reference sediment mean abundance of
any two of the following major taxa: Class Crustacea,
Phylum Mollusca or Class Polychaeta and the test sediment
abundances are statistically different (t test, p<0.05) from the
reference sediment abundances; or

(iv) Juvenile polychaete: The test sediment has a mean
((biemass)) individual growth rate of less than fifty percent
of the reference sediment mean ((biemass)) individual
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growth rate and the test sediment ((biemass)) mean individu-

al growth rate is statistically different (t test, p<0.05) from
the reference sediment ((biemass)) mean individual growth

rate.

(4) Puget Sound marine sediment impact zone maximum
human health criteria. Reserved: The department may
determine on a case-by-case basis the criteria, methods, and
procedures necessary to meet the intent of this chapter.

(5) Puget Sound marine sediment impact zone maximum
other toxic, radioactive, biological, or deleterious substances
criteria. Other toxic, radioactive, biological or deleterious
substances in, or on, sediments shall be below levels which
cause minor adverse effects in marine biological resources,
or which correspond to a significant health risk to humans,
as determined by the department. The department shall
determine on a case-by-case basis the criteria, methods, and
procedures necessary to meet the intent of this chapter.

(6) Puget Sound marine sediment impact zone maximum
nonanthropogenically affected sediment criteria. Whenever
the nonanthropogenically affected sediment quality is of a
lower quality (i.e., higher chemical concentrations, higher
levels of adverse biological response, or posing a higher
threat to human health) than the applicable sediment impact
zone maximum criteria established under this section, the
existing sediment chemical and biological quality shall be
identified on an area-wide basis as determined by the
department, and used in place of the standards of WAC 173-
204-420.

AMENDATORY SECTION (Amending Order 90-41, filed
3/27/91, effective 4/27/91)

WAC 173-204-510 Screening sediment station
clusters of potential concern. (1) Using the sediment
quality standards inventory of WAC 173-204-350, the
department shall analyze the sediment sampling data to
identify station clusters of potential concern and station
clusters of low concern per the standards of this section.
Station clusters of potential concern shall be further evaluat-
ed using the hazard assessment standards of WAC 173-204-
530. Station clusters of low concern shall remain on the
inventory and no further cleanup action determinations shall
be taken by the department until the stations are reexamined
per subsection (5) of this section.

(2) A station cluster is defined as any number of
stations from the inventory of WAC 173-204-350 that are
determined to be ((eentigueus)) spatially and chemically
similar. For the purpose of identifying a station cluster of
potential concern per the procedures of this subsection, three
stations with the highest contaminant concentration for any
particular contaminant or the highest degree of biological
effects as identified in WAC 173-204-520 are selected from
a station cluster. This procedure may be repeated for
multiple chemicals identified in WAC 173-204-520, recog-
nizing that the three stations with the highest concentration
for each particular contaminant may be different and the
respective areas for all chemicals may overlap. The depart-
ment shall review the inventory of WAC 173-204-350 to
identify station clusters of potential concern via the follow-
ing process:

(a) Identify if available, the three stations within a
station cluster with the highest concentration of each
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chemical contaminant identified in WAC 173-204-520,
Cleanup screening levels criteria; and

(b) For each contaminant identified in (a) of this
subsection, determine the average concentration for the
contaminant at the three stations identified in (a) of this
subsection; and

(c) Identify if available, three stations within the station
cluster with the highest level of biological effects for the
biological tests identified in WAC 173-204-315(1); and

(d) If the average contaminant concentration for any
three stations identified in (a) of this subsection, exceeds the
applicable cleanup screening level in WAC 173-204-520,
then the station cluster is defined as a station cluster of
potential concern; and

(e) If the biological effects at each of the three stations
from (c) of this subsection exceeds the cleanup screening
level in WAC 173-204-520, then the station cluster is
defined as a station cluster of potential concern; and

(f) If neither of the conditions of (d) or (e) of this
subsection apply, then the station cluster is defined as a
station cluster of low concern; and

(g) If the department determines that any three stations
within a station cluster exceed the sediment cleanup screen-
ing levels human health criteria or the other toxic, radioac-
tive, biological, or deleterious substances criteria or the
nonanthropogenically affected criteria of WAC 173-204-520,
then the station cluster is defined as a station cluster of
potential concern.

(3) Notification. When a station cluster of potential
concern has been identified, the department shall issue
notification to the landowners, lessees, onsite dischargers,
adjacent dischargers, and other persons determined appropri-
ate by the department prior to the department’s conducting
a hazard assessment as defined in WAC 173-204-530.

(4) No further cleanup action determinations shall be
taken with station clusters of low concern until the inventory
of WAC 173-204-350 is updated and the stations reexamined
per subsection (5) of this section. Station clusters of low
concern shall receive no further consideration for active
cleanup, unless new information indicates an increase of
chemical contamination at the stations in question. Station
clusters of low concern shall be evaluated by the department
for improved source control and/or monitoring requirements
of this chapter.

(5) The department may at any time reexamine a station
or group of stations to reevaluate and identify station clusters
of potential concern following the procedures of subsection
(2) of this section when new information demonstrates to the
department’s satisfaction that reexamination actions are
necessary to fulfill the purposes of WAC 173-204-500
through 173-204-590.

AMENDATORY SECTION (Amending Order 90-41, filed

37277191, effective 4/27/91)

WAC 173-204-520 Cleanup screening levels criteria.
(1) Applicability.

(a) The marine sediment cleanup screening levels
chemical criteria, and the marine sediment biological effects
criteria, and the marine sediment other toxic, radioactive,
biological, or deleterious substance criteria, and the marine
sediment nonanthropogenically affected criteria of this
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section shall apply to marine sediments within Puget Sound.
The cleanup screening levels establish minor adverse effects
as the level above which station clusters of potential concern
are defined, and at or below which station clusters of low
concern are defined, per the procedures identified in WAC
173-204-510(2). The cleanup screening levels also establish
the levels above which station clusters of potential concern
are defined as cleanup sites, per the procedures identified in
WAC 173-204-530, Hazard assessment. The criteria in
Table IIT and this section also establish minor adverse effects
as the Puget Sound marine sediment minimum cleanup level
to be used in evaluation of cleanup alternatives per the
procedures of WAC 173-204-560, and selection of a site
cleanup standard(s) per the procedures of WAC 173-204-
570.

(b) Non-Puget Sound marine sediment cleanup screening
levels and minimum cleanup levels criteria. Reserved: The
department shall determine on a case-by-case basis the
criteria, methods, and procedures necessary to meet the
intent of this chapter.

(c) Low salinity sediment cleanup screening levels and
minimum cleanup levels criteria. Reserved: The department
shall determine on a case-by-case basis the criteria, methods,
and procedures necessary to meet the intent of this chapter.

(d) Freshwater sediment cleanup screening levels and
minimum cleanup levels criteria. Reserved: The department
shall determine on a case-by-case basis the criteria, methods,
and procedures necessary to meet the intent of this chapter.

(2) Puget Sound marine sediment cleanup screening
levels and minimum cleanup levels chemical criteria. The
chemical concentration criteria in Table III establish the
Puget Sound marine sediment cleanup screening levels and
minimum cleanup levels chemical criteria.

(a) Where laboratory analysis indicates a chemical is not
detected in a sediment sample, the detection limit shall be
reported and shall be at or below the Marine Sediment
Quality Standards chemical criteria value set in WAC 173-
204-320(2).

(b) Where chemical criteria in this table represent the
sum of individual compounds or isomers, the following
methods shall be applied:

(i) Where chemical analyses identify an undetected
value for every individual compound/isomer then the single
highest detection limit shall represent the sum of the respec-
tive compounds/isomers; and

(ii) Where chemical analyses detect one or more
individual compound/isomers, only the detected concentra-
tions will be added to represent the group sum.

(c) The listed chemical parameter criteria represent
concentrations_in parts per million, "normalized," or ex-
pressed, on a total organic carbon basis. To normalize to
total organic carbon, the dry weight concentration for each
parameter is divided by the decimal fraction representing the
percent total organic carbon content of the sediment.

(d) The LPAH criterion represents the sum of the
following "low molecular weight polynuclear aromatic
hydrocarbon” compounds: Naphthalene, Acenaphthylene,
Acenaphthene, Fluorene, Phenanthrene, and Anthracene,
The LPAH criterion is not the sum of the criteria values for
the individual LPAH compounds as listed.

(e) The HPAH criterion represents the sum of the
following "high molecular weight polynuclear aromatic
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hydrocarbon" compounds: Fluoranthene, Pyrene,

Benz(a)anthracene, Chrysene, Total Benzofluoranthenes,

Benzo(a)pyrene, Indeno(1,2,3,-c,d)pyrene,

Dibenzo(a,h)anthracene, and Benzo(g,h,i)perylene. The

HPAH criterion is not the sum of the criteria values for the

individual HPAH compounds as listed.
(f) The TOTAL BENZOFLUORANTHENES criterion

represents the sum of the concentrations of the "B,” "J," and
"K" isomers.

Table I

Puget Sound Marine Sediment
Cleanup Screening Levels
and
Minimum Cleanup Levels—
Chemical Criteria®™

CHEMICAL MG/KG DRY WEIGHT
PARAMETER (PARTS PER MILLION (PPM) DRY)
ARSENIC 93

CADMIUM 6.1
CHROMIUM 270

COPPER 390

LEAD 530

MERCURY 0.59

SILVER 6.1

ZINC 960

CHEMICAL MG/KG ORGANIC CARBON
PARAMETER (PPM CARBON)@
LPAH®) 780
NAPHTHALENE 170
ACENAPHTHYLENE 66
ACENAPHTHENE 57

FLUORENE 79
PHENANTHRENE 480
ANTHRACENE 1200
2-METHYLNAPHTHALENE 64

(CHEMICAL———————————MGHG-ORGANIC-CARBON
PARAMETER——————————(PRM-CARBON}))

HPAH(®) 5300
FLUORANTHENE 1200
PYRENE 1400
BENZ(A)ANTHRACENE 270
CHRYSENE 460
TOTAL BENZOFLUORANTHENES(®) 450
BENZO(A)PYRENE 210
INDENO (1,2,3,-C.D) PYRENE 88
DIBENZO (A,H) ANTHRACENE 33
BENZO(G,H,)PERYLENE 78
1,2-DICHLOROBENZENE 23
1,4-DICHLOROBENZENE 9
1.2,4-TRICHLOROBENZENE 18
HEXACHLOROBENZENE 2.3
DIMETHYL PHTHALATE 53
DIETHYL PHTHALATE 110
DI-N-BUTYL PHTHALATE 1700
BUTYL BENZYL PHTHALATE 64
BIS (2-ETHYLHEXYL) PHTHALATE 78
DI-N-OCTYL PHTHALATE 4500
DIBENZOFURAN S8
'HEXACHLOROBUTADIENE 6.2
'N-NITROSODIPHENYLAMINE 11
TOTAL PCB’S 65
CHEMICAL UG/KG DRY WEIGHT

PARAMETER (PARTS PER BILLION (PPB) DRY)
PHENOL 1200

2-METHYLPHENOL 63
4-METHYLPHENOL 670
2,4-DIMETHYL PHENOL 29
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PENTACHLOROPHENOL 690
BENZYL ALCOHOL 73
BENZOIC ACID 650
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(3) Puget Sound marine sediment cleanup screening
levels and minimum cleanup level biological criteria. The
biological effects criteria of this subsection establish the
Puget Sound marine sediment cleanup screening level, and
the Puget Sound marine sediment minimum cleanup level
criteria.

(a) The acute and chronic effects biological tests of
WAC 173-204-315(1) shall be used to:

(i) Identify the Puget Sound marine sediment cleanup
screening level for the purpose of screening sediment station
clusters of potential concern using the procedures of WAC
173-204-510(2); and

(i) Identify the Puget Sound marine sediment cleanup
screening level for the purpose of identifying station clusters
of low concern and/or cleanup sites using the hazard
assessment procedures of WAC 173-204-530(4); and/or

(iii) Identify the Puget Sound marine sediment minimum
cleanup level to confirm minimum cleanup level determina-
tions using the procedures of WAC 173-204-570(3).

(b) When using biological testing to determine if station
clusters exceed the cleanup screening level or to identify the
minimum cleanup level for a contaminated site, test results
from at least two acute effects tests and one chronic effects
test shall be evaluated.

(c) The biological tests shall not be considered valid
unless test results for the appropriate control and reference
sediment samples meet the performance standards described
in WAC 173-204-315(2).

(d) The cleanup screening level and minimum cleanup
level is exceeded when any two of the biological tests
exceed the criteria of WAC 173-204-320(3); or one of the
following test determinations is made:

(i) Amphipod: The test sediment has a higher (statisti-
cally significant, t test, p<0.05) mean mortality than the
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reference sediment and the test sediment mean mortality is
((more-than-thirty-pereent-higher)) greater than a value
represented by the reference sediment mean mortality((es
an—abselute-basis)) plus thirty percent.

(ii) Larval: The test sediment has a mean survivorship
of normal larvae that is less (statistically significant, t test,
p<0.05) than the mean normal survivorship in the reference
sediment and the test sediment mean normal survivorship is
less than seventy percent of the mean normal survivorship in
the reference sediment (i.e., the test sediment has a mean
combined abnormality and mortality that is greater than
thirty percent relative to time-final in the reference sedi-
ment).

(iii) Benthic abundance: The test sediment has less than
fifty percent of the reference sediment mean abundance of
any two of the following major taxa: Class Crustacea,
Phylum Mollusca or Class Polychaeta and the test sample
abundances are statistically different (t test, p<0.05) from the
reference abundances.

(iv) Juvenile polychaete: The test sediment has a mean
((btemass)) individual growth rate of less than fifty percent
of the reference sediment mean ((biemass)) individual
growth rate and the test sediment ((biemass)) mean individu-
al growth rate is statistically different (t test, p<0.05) from
the reference sediment ((biemass)) mean individual growth
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(2) Hazard assessment requirements. Onsite dischargers,
lessees, landowners, and adjacent dischargers shall submit,
upon the department’s request, all existing and available
information that would enable the department to:

(a) Determine the concentration and/or areal extent and
depth of sediment contamination at the station cluster of
potential concern by:

(i) Identifying the contaminants exceeding the applicable
sediment quality standards of WAC 173-204-320 through
173-204-340;

(ii) Identifying individual stations within the station
cluster of potential concern which exceed the sediment
cleanup screening levels criteria of WAC 173-204-520;

(iii) Identifying the level of toxicity to the applicable
biological test organisms of WAC 173-204-320 through 173-
204-340;

(iv) Determining where the applicable sediment quality
standards of WAC 173-204-320 through 173-204-340, for
any given contaminant, is met;

(v) Determining if concentrations of chemicals exist that
potentially present a significant threat to human health;

(vi) Defining the location where the minimum cleanup
level as defined in WAC 173-204-570 is met.

(b) ((Identifying-and-characterizing)) Identify and

characterize the present and historic source or sources of the

rate.

(4) Puget Sound marine sediment cleanup screening
levels and minimum cleanup levels human health criteria.
Reserved: The department may determine on a case-by-case
basis the criteria, methods, and procedures necessary to meet
the intent of this chapter.

(5) Puget Sound marine sediment cleanup screening
levels and minimum cleanup levels other toxic, radioactive,
biological, or deleterious substances criteria. Other toxic,
radioactive, biological, or deleterious substances in, or on,
sediments shall be at or below levels which cause minor
adverse effects in marine biological resources, or which
correspond to a significant health risk to humans, as deter-
mined by the department. The department shall determine
on a case-by-case basis the criteria, methods, and procedures
necessary to meet the intent of this chapter.

(6) Puget Sound marine sediment cleanup screening
levels and minimum cleanup levels nonanthropogenically
affected sediment criteria. Whenever the nonanthropogeni-
cally affected sediment quality is of a lower quality (i.e.,
higher chemical concentrations, higher levels of adverse
biological response, or posing a higher threat to human
health) than the applicable cleanup screening levels or
minimum cleanup levels criteria established under this
section, the existing sediment chemical and biological quality
shall be identified on an area-wide basis as determined by
the department, and used in place of the standards of WAC
173-204-520.

AMENDATORY SECTION (Amending Order 90-41, filed
3/27/91, effective 4/27/91)

WAC 173-204-530 Hazard assessment and site
identification. (1) Purpose. A hazard assessment shall be
performed to gather existing and available information to
further characterize each station cluster of potential concern
identified per WAC 173-204-510.
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(c) ((Hdentifying)) Identify the location of sediment
impact zones authorized under WAC 173-204-415.

(d) ((dentifying)) Identify sensitive resources in the
vicinity of the station cluster of potential concern. .

(e) ((Providing)) Provide other information as deter-
mined necessary by the department for ranking sites under
WAC 173-204-540.

(3) The department shall also compile existing and
available information from other federal, state, and local
governments that pertain to the topics in subsection (2) of
this section.

(4) To identify cleanup sites, the department shall use
all available information of acceptable quality gathered from
the hazard assessment to evaluate station clusters of potential
concern identified pursuant to WAC 173-204-510(2). For
the purpose of identifying a cleanup site per the procedures
of this subsection, three stations with the highest contaminant
concentration for any particular contaminant or the highest
degree of biological effects as identified in WAC 173-204-
520 are selected from a station cluster of potential concern.
This procedure may be repeated for multiple chemicals
identified in WAC 173-204-520, recognizing that the three
stations with the highest concentration for each particular
contaminant may be different and the respective areas for all
chemicals may overlap. The department shall review the list
of station clusters of potential concern to identify cleanup
sites via the following process:

(a) Identify if available, three stations within the station
cluster of potential concern with the highest level of biologi-
cal effects for the biological tests identified in WAC 173-
204-315(1).

(b) Station clusters of potential concern where the level
of biological effects for any three stations within the station
cluster of potential concern exceeds the cleanup screening
levels of WAC 173-204-520(3) shall be defined as cleanup
sites.
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(c) Identify if available, the three stations within a
station cluster of potential concern with the highest concen-
tration of each chemical contaminant identified in WAC 173-
204-520, Cleanup screening levels criteria. For the purpose
of identifying a cleanup site per the procedures of this
subsection, stations that meet the biological standards of
WAC 173-204-520(3) shall not be included in the evaluation
of chemical contaminant concentrations.

(d) For each contaminant identified in (c) of this
subsection, determine the average concentration for the
contaminant at the three stations identified in (c) of this
subsection.

(e) Station clusters of potential concern for which any
average chemical concentration identified in (d) of this
subsection exceeds the cleanup screening level chemical
criteria of Table III shall be defined as cleanup sites.

(f) After completion of the hazard assessment, if neither
of the conditions of (b) or (&) of this subsection apply, then
the station cluster is defined as a station cluster of low
concern.

(g) Station clusters of potential concern where the
department determines that any three stations within the
station cluster of potential concern exceed the sediment
cleanup screening levels human health criteria or the other
toxic, radioactive, biological, or deleterious substances
criteria or the nonanthropogenically affected criteria of WAC
173-204-520, shall be defined as cleanup sites.

AMENDATORY SECTION (Amending Order 90-41, filed
3/27/91, effective 4/27/91)

WAC 173-204-560 Cleanup study. (1) Purpose. This
section describes cleanup study plan and report standards
which meet the intent of cleanup actions required under
authority of chapter 90.48 and/or 70.105D RCW, and/or this
chapter. Cleanup actions required under authority of chapter
70.105D RCW shall also meet all standards of chapter 173-
340 WAC, the Model Toxics Control Act cleanup regulation.
The cleanup study plan and report standards in this chapter
include activities to collect, develop, and evaluate sufficient
information to enable consideration of cleanup alternatives
and selection of a site-specific sediment cleanup standard
prior to making a cleanup decision. Each person performing
a cleanup action to meet the intent of this chapter shall
submit a cleanup study plan and cleanup study report to the
department for review and written approval prior to imple-
mentation of the cleanup action. The department may
approve the cleanup study plan as submitted, may approve
the cleanup study plan with appropriate changes or additions,
or may require preparation of a new cleanup study plan.

(2) Scope of cleanup study plan. The scope of a
cleanup study plan shall depend on the specific site informa-
tional needs, the site hazard, the type of cleanup action
proposed, and the authority cited by the department to
require cleanup. In establishing the necessary scope of the
cleanup study plan, the department may consider cost
mitigation factors, such as the financial resources of the
person(s) responsible for the cleanup action. In all cases
sufficient information must be collected, developed, and
evaluated to enable the appropriate selection of a cleanup
standard under WAC 173-204-570 and a cleanup action

[51]

WSR 96-02-058

decision under WAC 173-204-580. The sediment cleanup
study plan shall address:

(a) Public information/education;

(b) Site investigation and cleanup alternatives evalua-
tion;

(c) Sampling plan and recordkeeping; and

(d) Site safety.

(3) Cleanup study plan public information/education
requirements. The cleanup study plan shall encourage
coordinated and effective public involvement commensurate
with the nature of the proposed cleanup action, the level of
public concern, and the existence of, or potential for adverse
effects on biological resources and/or a threat to human
health. The cleanup study plan shall address proposed
activities for the following subjects:

(a) When public notice will occur, the length of the
comment periods accompanying each notice, the potentially
affected vicinity, and any other areas to be provided notice;

(b) Where public information repositories will be
located to provide site information to the public;

(c) Methods for identifying the public’s concerns, e.g.,
interviews, questionnaires, community group meetings, etc.;

(d) Methods for providing information to the public,
e.g., press releases, public meetings, fact sheets, etc.;

(e) Coordination of public participation requirements
mandated by other federal, state, or local laws;

(f) Amendments to the planned public involvement
activities; and

(g) Any other elements that the department determines
to be appropriate for inclusion in the cleanup study plan.

(4) Cleanup study plan site investigation and cleanup
alternatives evaluation requirements. The content of the
cleanup study plan for the site investigation and cleanup
alternatives evaluation is determined by the type of cleanup
action selected as defined under WAC 173-204-550. As
determined by the department, the cleanup study plan shall
address the following subjects:

(a) General site information. General information,
including: Project title; name, address, and phone number of
project coordinator; legal description of the cleanup site; area
and volume dimensions of the site; present owners and
operators of contaminant source discharges to site; chrono-
logical listing of past owners and operators of contaminant
source discharges to the site and their respective operational
history; and other pertinent information determined by the
department.

(b) Site conditions map. An existing site conditions
map which illustrates site features as follows:

(1) Property boundaries.

(il) The site boundary defined by the individual contam-
inants exceeding the applicable sediment quality standards of
WAC 173-204-320 through 173-204-340 at the point where
the concentration of the contaminant would meet the:

(A) Cleanup objective; and

(B) Minimum cleanup level; and